


THE CONGRESSIONAL GLOBE. 


THE OFFICIAL PROCEEDINGS OF CONGRESS, PUBLISHED BY JOHN C. RIVES, WASHINGTON, D. C. 








\ 4s 








a --- ees a 








Tuirry-E1catu Coneress, Ist Session. THURSDAY, FEBRUARY 4, 13864. 





New Senres.....No. 29. 








of attainder resulting from judgment or death were || 
fixed and uniform. In the language of the old 
law writers, an attainder was said to work cor- 
ruptiof of blood and forfeiture of estates and chat- 
tels. 

3y the corruption of blood the person attainted 
was deprived of the power of inheriting and trans- | 
mitting lands. There could be no descent to him, > 
or thyough him, or from him, The forfeiture of |) render the forfeited life estate of some value to the 
lands related back to the time of the commission || Government, and its forfeiture a corresponding 
of the offense; that of chattels only to the time of || punishment to thecriminal. ‘This would make a | 
conviction, 4 ; material change in the doctrine of attainder, yetit | 

It is necessary for us to bear in mind this much || would be possible. But the question recurs, why | 
of the law on a subject familiar to the framers of || single out the crime of treason for this immunity 
the Constitution, in order properly to interpret || from punishment?) Why favor the traitor more 
their meaning in the clause in question. It is very than the murderer, the pirate, the forger, the thief? 
certain they had no allusion to the first of these || Again, fine is the usual accompaniment of im- 
species of attainder—that by bill or act of Parlia- prisonment, and for the fine itis conceded by these fi 
ment. A prior clause of the instrument, in article || theorists the lands may be sold absolutely. Of | forfeiture except it shall do it during the life of the 
one, section nine, disposed of that by providing || what use then would the provision be? ||-person attainted.”? The sentence ts elliptical, In 
that ‘no bill of attainder shall be passed.”? Our It would be curious to trace the results of this | all renderings, something must be implied after 
inquiry, therefore, is limited to the attainder con- || theory. A man commits treason. By the very || the word except. ‘To make the interpretation of 
sequentupon judgment of death. The Constitu- act a life estate in his lands is forfeited. What || the gentleman from Ohio, we must insert or im- 
tion prohibited bills of attainder, and restricted becomes of the remainder? It either remains in || ply proper words: thus, “‘but no attainder for trea- 
judicial attainders for treason by providing that || the traitor unforfeited or does not. If it remains || son shall work corruption of blood or forfeiture 
they should not work corruption of blood, or for- || unforfeited, the traitor may sell it for the entire | except such as shall continue only during the life of 
feiture except during the life of the person at- || value of the whole estate; for it must be remem- || 


Why should the framers of the Constitution permit 
that to be done by one of these processes which it 
| prohibited by the other? Why should they allow 
| the lands to be sold absolutely for the fine and in the 
same case only forfeited for life by the attainder? 
It may be said that Congress, having the power 
to fix the punishment for treason, might make ita 
long imprisonment instead of death, and thereby 


Whatever he would otherwise take passes imme- 
diately to the Government. But the Government 
can only take a life estate, and that it has already. 
| What then becomes of the remainder? Would it 
| goto the children of theson? No. His blood is- 
| corrupted during his life. He takes nothing. 
Hence nothing can be taken through him or from 
him. What then becomes of the remainder? 

It must be borne in mind that this is no improb- 
able state of facts. In this rebellion there are cases 
of two and even three generations of traitors. 

There is much force in the views of the gentle- 
man from Indiana (Mr. Oaetn] and the gentle- 
| man from Maryland, (Mr. Davis,] that the for- 
| feitur® was not to be worked at all unless itshould 

be worked in the lifetime of the offender. They 
would interpret the clause thus: * but no attain- 
| der for treason shall work corruption of blood or 





tainted, but it neither prohibited nor restricted at- 
tainders for murder or other felony not amount- 
ing to treason. There is no restriction upon the 
power of Congress to prescribe the punishment 
of crime, unlessit be found in this provision, or 
in the one which prohibits ‘* cruel and unusual 
punishments.’? It may not be so easy to ascer- 
tain what the framers of the Constitution meant 
as to ascertain what they did not mean. 

The gentleman from Ohio [Mr. Cox] maintains 
that by the restriction the lands of the offender 
carr only be taken for life as a punishment for the 
crime of treason, whether the process be by at- 
tainder or by a sale of the lands for the payment 
of a fine imposed upon the offender as a part of 
the sentence. This position is singular. There 


bered that the purchaser only awaits the hanging | 


to go into possession, and so the Government 
would forfeit nothing. 
the execution may be put off for twenty or thirty 
years to obviate this pro tanto, or the traitor may 
shelter himself within the enemy’s country, and 
so not get hanged. 
may sell the remainder and use the proceeds in 
aid of the enemy. This is supposing the remain- 
der to remain unforfeited. Now suppose it for- 
feited. 
or use it for the enemy, but it is forfeited, and the 
Constitution says, according to these theorists, 
that the remainder cannot be forfeited. But sup- 
ose the Constitution does not mean what it says, 


Sut it may be said that | 


Grant this; still the traitor | 


| 
| 
} 
| 


| to unless. 


} 
| 


| 
} 
| 


the person attainted.”’ Luse the word except in both 
versions because | find it in the original. Web- 
ster and the gentleman from Ohio differ in opinion 
about its meaning. Webstersays it is equivalent 
Probably lL ought to let posterity settle 
the question between these learned and honorable 
gentlemen. But at the risk of being accused of 
presumption in offering an opinion where such 
high authorities differ, | will suggest that except 
always means unless, except (or unless) where it 


\|is used as an imperative verb or preposition, with 
Then it is true the traitor cannot sell it || 


its object expressed; and that there is no object ex- 


pressed in the clause in question. Congress did 


| not, however, adopt the system of attainder. 


Hence which of the interpretations is the true one 


| is of no importance whatever, unless (or except) 


yut directly the opposite: that is to say, that both || 
life estate and remainder can be forfeited. 


an attempt shall be made to adopt that system. 
) 

What || 
becomes of the remainder? 


If the framers of the Constitation intended to 
It will be said it vests || forfeit the lands of a traitor only for bis life and 
in the traitor’s children. Yet there is no warrant || restore them to his heirs at his death, they se- 
in the Constitution for such a conclusion. That || lected a very unfortunate word in the word “ dur- 


are other crimes against the United States besides 
the crime of treason, running from it down the 
scale of depravity to the fraudulent use of post- 
age stamps. A few of these are punished with 





death, but most of them by fine and imprisonment. 
To satisfy the fine imposed for some small lar- 
ceny committed on the high seas, the lands of the 
offender may be sold from him absolutely; and 
yet it is gravely urged that for the crime of trea- 
son—the highest known to the law—they can only 
be sold for the life of the offender. The absurd- 
ity of this position becomes the more manifest 
when it is remembered that at the time of the 
formation of the Constitution there was no pun- 
ishment known for the crime of treason in any 
country in the world except that of death. We 
have therefore a grave assembly actually provid- 
ing in an instrument intended to perpetuate their 
collected wisdom to the latest posterity that the 
lands of a convicted traitor, under sentence of 
death, and just about to be hanged, should be 
taken from him for life as a part of the punishment 
of his crime; and the same assembly in the same 
instrument allowing the lands of a convicted thief, 
where the life estate would really be worth some- 
thing, to be sold from him absolutely in expiation 
of his offense. Surely the framers of the Con- 
stitution did not mean this. 

Another theory is that Congtess may impose a 
ine as a part of the’sentence of the convicted trai- 
tor, under which his lands may be seized and sold 
absolutely, but that where the lands themselves 
are forfeited as an incident to the judgment of 
death a revert back to the heir immediately 
“pon the death of the traitor. This position is open 
to the same objection as the former. Why should 
the lands be forfeited at all if for so short a period 
as clapses between the conviction and execution 
of thecriminal? [say between the conviction and 
Sek Lal because although the forfeiture relates 
a to the commission of the offense, yet it does 

carry mesne profits and so does not avail the 

Cvernment anything until after the conviction. 

There is still another objection to this position. 
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document says nothing about the children nor of 


the remainder. There ought to be some clear, un- 


equivocal provision to justify legislating one man’s | 
property from him and vesting itin another. We | 


must bear in mind that we are assuming the power 
to take the remainder from the traitor against the 
clear prohibition to forfeit more than a life estate, 
and then vesting it in third persons without the 
smallest warrant in the Constitution for it. 

But grant all that is asked on the other side of 
the question. Insert or imagine all that is neces- 
sary to carry out that view. 
mits treason. By the act his estate in lands is 
divided into a life estate and remainder. The life 
estate is forfeited to the Government and the re- 
mainder is vested in the children immediately. 
This is a mode of creating a remainder of which 
Ferne and Blackstone knew nothing; but the pres- 
entis an age of inventions, and remainders created 
by crime, though very novel, cannot be said to be 
impossible things! But why confer a benefit upon 
the children of the traitor? Weare asked not to 
punish them for the crime of the father, This we 
readily dccede to, but why give them a premium 
uponit? No law-maker would intentionally make 


children, 


It is important to the inquiry in hand to trace | 
out the consequences of forfeiture for life by at- | 
tainder, because the same results would follow 
confiscation for life, and if life attainders are Ps 

f 


practicable, life confiscations are equally so. 
the argument is not conclusive upon the first 
branch of the inquiry, the right to confiscate abso- 
lutely, it will at-least have a strong bearing upon 
the second, the policy of doing so, 

Suppose a father and an only son be implicated 
in the same treason, What becomes of the re- 
mainder then? It cannot be cast upon the son. 
His blood is corrupted. He can take nothing. 


| difference is this: ‘* during’’ refers to the happen- 


Thus, a man com- | 








ing.”? If the phrase had been ‘except for the 
life of the person-attainted,’’ the meaning con- 
tended for would have been more apparent. ‘To 
say that a man cannot convey lands except during 
his life is to say what everybody knows, that he 
cannot convey them except while he is alive. But 
to say he cannot except for life, is to say he can- 
not except for a life estate. Both these words as 
they are used have reference to continuance. The 


ing of the event, requiring it to happen within the 
period specified. ‘* For’’ has reference to the ex- 
tent of the event, requiring it to cover the entire 
period, and no more. In the language of gram- 
marians, ** during the life of the person attainted”’ 
may be a phrase inthe nature of an adverb, modi- 
fying the meaning of the verb ** work,” while ** for 
the life of the person attainted”’ would be a phrase 
in the nature of an adjective, modifying the mean- 
ing of the noun “ forfeiture.’’ One limits the time 
of working; the other the duration of the forfeiture, 
An event may happen during a period, without 
continuing for the period. 

All L claim here is that ‘* during’’ is an unfortu- 


| nate word if the intention was to limit the con- 
the crime of the father a pecuniary benefit to the | 


tinuance of the forfeiture, since its more obvious 
function would be to limit the time of the work- 
ing. Itmay, however, do either. An estate may 
vest during widowhood, or an estate during widow- 
hood may vest. Inthe former case the estate may 
be for years, for life, or m fee; in the latter it can 
be only for or during widowhood. 

Again, why is this argument limited to the lands 
of the offender? What warrant is there in the 
language of the Constitution or in the doctrine of 


|| attainder to exclude from the operation of the re- 
'| striction the personal estate of the traitor? ‘The 
| words of the Constitution are that ** no attainder 


for treason shall work forfeiture.’’? The forfeit- 
ure of attainder is of all the -property of the of- 
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fender, personal as well as real. 


liar contrivance has the personal property of the |; 


traitor escaped the constitutional restriction? The 4) 
answer is that by the common law there can be no | 
life estate in chattels; that the possession carries || 
Let this be granted, || 
ngland and of the several | 


with it the entire property. 
ret by the laws of E 
Sates of the Union there is what is equivalent to 
a life estate in personalty. When justice requires 
it, the courts lave no difficulty in giving one the 
income of personalty for life and another the prin- 
cipal in quasi remainder. Butif this were not the 
case, Where the organic law of the land provides 
expressly that the chattels of a traitor shall only 
be forfeited for his life, it is the business of the 
law-making power to contrive some process by 
which this provision can be carried out. 

There is, therefore, no warrant for the distinc- 
tion attempted to be made between reaity and per- 
sonalty, and either the latter cannot or the former 
can be forfeited absolutely for treason. Now, a 

vecuniary fine is a forfeiture of the personalty of 
fim on whom it is imposed, and, as far as it goes, 
it isan absolute forfeiture. It follows, then, that 
not the smallest pecuniary fine can be imposed 
upon-the traitor, or that all his estate, real and 
personal, can be taken in expiation of his crime. 


The statute of 7 Anne, chapter twenty-one, en- 


acted about the beginning of the eighteenth cen- 
tury, was intended to have the effect now attyibu- 
ted to the clause in question of the Constitution. 
That statute must have been familiar to the framers 
of the Constitution, and the fact that they did not 
copy it or embrace its provisions would naturally 
give rise to the suspicion that they did not intend 
to produce the consequences it did. The statute 
provides that 


**No attainder for treason shall extend to the disinherit- 


Ing of any heir, nor to the prejudice of the right or title of 


any person other than the right or title of the offender 
during his natural life only; and that it shall and may be 
lawtul for every person to whom the right or interest of any 
lands, tenements, or hereditaments, atter the death of any 


attainder had been, to enter into the same.”’ 


On the other hand, the words of the Constitu- 
tion are: 

* But no attainder of treason shall work corruption of 
blood, or forfeiture except during the life of the person 
attainted.”? 

The statute limits its operations by express 
words to realty; the Constitution not only does 
not, but uses a term which embraces all property 
‘of all kinds. The inference is that the Coneie- 
tion was intended to embrace all property of all 
kinds, The statute fixes by express words the 
duration of the forfeiture, limiting it to the life of 
the offender, and expressly restoring the estate 
at his death to the heir; the Constitution does 
not expressly limit the duration of the forfeiture. 
It possibly requires it to be worked in the life- 
time of the oinioy. but whether it intended to 
limit its duration to that period is by no means 
clear. With a statute before them expressly pro- 


on the death of the traitor, it is singular that the 
framers of the Constitution did not follow its pro- 
visions if they intended the same result. 

The purpose of the constitutional clause was 
certainly to limit in some degree the effect of at- 
tainder. Its authors might wholly have prohib- 
ited this relic of a darker age, but they chose not 
to restrict the powers of Congress to that extent. 

Notwithstanding the absurd consequences of 
attempting to carry oul a system of attainders re- 
stricted according to this theory of the constitu- 
tional provision, | am of the opinion that the fram- 
ers of the instrument really intended to prohibit 
attainders from having any effect except for the 
life ofthe offender. Iam forced to this conclusion 
partly by what seems to have been the opinion of 
contemporaneous writers, partly by the fact that 
England had done the same thing f the statute 
of Anne, and partly by the consideration that that 
could have been the only possible intention, The 
words refer either to the time of working or to 
the duration of the forfeiture. 
refer to the time of working, restricting that to the 
lifetime of the offender, is evident when we reflect 


that the clause relates to judicial attainders only, | 


legislative attainders being. prohibited altogether 
by the previous provision, and that judicial at- 
tainders were always consummated during the life- 


time of the person attainted, The time of work- | 


ing, therefore, needed no. fixing, and would admit 


| 
| 
i 
| 
i 
I 


} 
| 











| 
| 


| 
| 
| 
| 


That they do not | 


| 
: ‘ ‘e i] 
such offender, should or might have appertained if no such 


| enumerates the offensesand fixes the punishments, 


| offender’s property, whether much or little, and 


| 


_THE 


By what pecu- | 
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of none, and the duration of the forfeiture its all of treason, first, by death; afterwards by fine and 
that could have been intended to be resiricted by || imprisonment. It limits the effect of the judgment 
| by abolishing attainders altogether, in both cases 
If it be asked why the framers of the Constitu- 1] a within the bounds of the Constitution. 


the clause in question, 


tion inserted a provision the carrying out of which 


leads ta consequences so absurd, the answer is || she ) ve th 
this: they were more intent upon restricting this | itis only a curious inquiry to what extent the 
relicof adarker age than upon seeing how itcould |; Constitution restrains their effects. As long as 


be put in operation so restricted. 


ow, until and unless and except an attempt 
shall be made to revive the system of attainders, 


They knew |, the law stands as it does now by the act of 1790 


that if Congress found difficulty in enforcing the || there is no danger of violating the constitutional 


system of attainders under the restriction there 


| provision in question, If there are no atteinders 


was this remedy: not to enforce thematall. And || at all, @ fortiori are there no attainders working 
accordingly the first Congress that met after the || forfeiture sxeept during the life of the attainted. 


adoption of the Constitution took the alternative, || 
and did not attempt to enforce the system, but in | 


Upon the whole matter I am convinced, first, 
that the framers of the Constitution did not intend 


so many words abolished the consequences of | by the clause in question to limit the power of 


attainder for all offenses. 


Will it be said, therefore, that there can be no |. 
forfeiture of lands or chattels for treason or other that attainders being abolished by the act of 1790 


therefure a man’s property cannot be taken as a | 


crimes because there can be no attainder; that 


punishment for crime 
If the Constitution had provided that ‘* judg- 
ment of death for treason shall not produce at- 


| Congress to prescribe the punishment of treison, 
but to limit the effect of attainders; and, second, 
no act of Congress that does not reéstablish them 
can in any way come in conflict with that clause 

, of the Constitution. 
Now, the act of 1862 is not itself a bill of at- 
| tainder. Itis a public and not a private act of 


tainder’? would it have followed that Congress |, Congress. It is a general law, not one affecting 


could not make fine and forfeiture a part of the 
punishment of treason? rhe jusgurnt of death 
for murder does not produce attainder. Yet noone 
doubts the power of Congress to make fine and 
forfeiture a part of the punishment for murder. 
There is no constitutional limit of the power of 
Congress to affix fine and forfeiture to crime asa 


| an individual and his lands, and it does not revive 
| the doctrine of corruption of blood. Neither does 
| it revive the other species of attainder, that con- 
| sequent on judgment of death. It provides no ar- 
| raignment, no judgment of death, and, of course, 
/noattainder. It merely provides a process of law 
| by which the property of public-enemies shail be 


punishment, and this power has been-exercised | taken for the use of Government, a power pos- 


without limit from 1790 tothe presenttinie. All! 
the Constitution does is to limit the effect of at- 
tainder. It might be curious to examine into the 
extent to which attainder is limited if Congress 
were about to establish a system ofattainder. But 
this is not the case; so far from it, the act of 1790 


|| renders the constitutional provision wholly useless 


for the time by abolishing attainders altogether, 
or, Which is the same thing, abolishing their con- 


-|| any of the offenses aforesaid shall work corrup- 


tion of blood or any forfeiture of estate, 

It is worthy of remark that this very act of 
1790 which abolished aitainders specifies twenty- 
six different crimes, including treason, and pre- 
scribes their punishment in a few instances by 
death, but mostly by fine and imprisonment. Did 
the act that imposed the fines enact that no fines 


| should be imposed when it said that ‘*no judg- 
ment for any of the crimes aforesaid shall work | 


forfeiture:’’ 
The act of 1790 affords us a clue to the mean- 
ing of the clause of the Constitution in question. 


It was enacted immediately after the adoption of 


the Constitution, and to some extent by the same 
men who framed that instrument; and who there- 
fure were likely to know its meaning. The act 


mostly by taking away the property, more or less, 


j 
| 


| 
' 


‘| of the offender; and yet after this it provides that 
viding for the restoration of the estates to the heir || 


| sequences: ** But no conviction or judgment for || 


, sessed and exercised by all nations in all ages of 
| the world, necessarily incident to a state of war, 
| and expressly provided for in that clause of the 

Constitution which empowers Congress to de- 
| clare war. It will not do for those at war with 
us to say they are only rebels, nat public enemies. 





That position would do for us. They have de- 
nied all allegiance to our Government and have 
| set up one for themselves antagonistic to ours. 
Possibly we might consider them rebels and trai- 
tors and hang them as we catch them; but cer- 
| tainly they cannot claim the benefits of allegiance 
| after repudiating it. They therefore cannot com- 
plain that the act of 1862 trests them as public 
enemies and confiscates their estates as such. 
There are two positions taken by very opposite 
parties upon the status of those engaged in the 
| rebellion, One is that they are for all purposes 
public enemies, and to be treated as such; tle 
other is that for all purposes they are our fellow- 
| citizens, and entitled to the benefits of the Consti- 
| tution and laws of the United States. I think both 
these positions erroneous. I think the tree theory 
is this: the rebels are in the wrong by their own 
voluntary act; they are therefore not entitied to 
| any of the advantages of their position, but are 
| subject to all the disadvantages of it. Against the 
Government they cannotclaim to be either public 
| enemies or subjects, but the Government at its 
| election may treat them in either capacity, some- 





no judgment for any of the offenses shall work for- || times and for some purposes in one, and some- 


feiture, Did the act intend to defeat itself? Did 
itmean thatan offender’s property should be taken 
from him for his crime, but that he should not for- 
feit his property? By nomeans. Itintended the 
offender to forfeit that part of his property which 
the court should fix by the sentence, but {t in- 
tended the mere judgment to have no forfeiting 
effect whatever. In short it intended to abolish 
attainders with all their consequences. 

We can see a reason forthis. Atcommonlaw 
the judgment in cases of felony forfeited all the 


without regard to the grade of the crime. This 
was unequal, unjust. The spirit of a more en- 
lightened age required the laws to graduate the 
forfeiture to the offense, and to make the,courts 
say in the sentence how much of the offender’s 
property should be forfeited. The act of 1790 
says in effect thatthe courts must fix the forfeiture 
by the sentence, and thatthe mere judgment shall 
work neither forfeiture nor corruption of blood. 
The clause of the Constitution is singularly cor- 
respondent with the act of Congress, 
that Congress shall have power to fix the punish- 
ment of treason, 
any degree except by prohibiting eruel and un- 
usual punishments, It then limits the effect of a 


It provides || the sovereign to elect, in every 


It does not limit this power in | 


| times and for other purposes in the other. When 
| subjects revolt the sovereign, if they are few, ap- 
| plies the civil law, and hangs them or pardons 
| them. In theory he may do so without regard to 
| the number of the revolting subjects,  Butin prac- 
tice, as the number increases, the difficulty and 
the cruelty of enforcing civil law increase, and 
the more humane laws of war gradually step 1. 
Captives, instead of being hanged for treason are 
treated as priseners of war. Other nations iter 
fere in defense of their subjects. Aiding and abet- 
ting traitors is treason; supplying traitors with 
food and ayms is aiding and abetting them. ‘To 
prevent the consequences of this, other nations 
require the granting of belligerent rights to insur 
gents. Thus the laws of war take the place ol 
the civil law. But as between the sovereign ab 
the revolted subjects the right to enforce civil law 
is not changed. The laws of war are only super 
added, to be exercised at the option of the sov- 
ereign, subject to the rights of other nations and 
of humanity. Subject to these rights it is [or 
articular case, 
| under which code of laws he vil treat those 1! 
revolt. The Government therefore may seize "« 
confiscate the property of traitors absolutely, u"- 


der the laws of war; or it may fine and forlet 





judgment for treason, not by abolishing attain- |} absolutely under the civil law; but it cannot eX 


ders, but by restricting their effects. Congress acts 


tend the effects of attainder for treason beyo! 


under both these clauses, It fixes the punishment || the life of the person attainted. 






la 
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The second branch of the inquiry 1s whether it 
is policy to forfeit the lands of traitors absolutely. 
This question must be governed by _ extent ; 
which the forfeiture is proposed to be carried. | 
Allloyal men ought to agree thatthe entire proper- 
ty of the rcbel leaders should be confiscated abso- 
lutely, andall reasonable men ought'to agree that 
the lands of the unwilling conscript ought not to 

. ° . 7 7 | 
be confiscated even for his life. ‘Two questions, 


ought confiscation to begin and cease? And, 2. 
Is therea tlass of intermediate cases in which con- | 
fiscation should be for life only? ; 
The first question will afford little trouble. The | 
act of 1862 limits the confiscation to the rebel | 


leaders, men holding commissions to rob and mur- |! 


der, and to the property in loyal States of those 
who hatte voluntarily left their property and homes | 
and joined the rebels. There is no wholesale 
confiscation of the property of rebels provided for 
by the act. It contemplates punishing only the 
few leaders by confiscation; men who, if caught, | 
would be convicted of treason, murder, robbery, 
by even a jury of tender-hearted conservative 
gentlemen. 
The next inquiry is, ought confiscation to be 
for life for the lesser degrees of guilt? If you 
could take chattels for life, and so punish‘all sim- | 
ilar offenders alike; if you could not take part 
of the offender’s property absolutely and leave 
him the rest, and so graduate the punishment to 
the crime; in short, if there was a necessity to 
confiscate for life the idea might be tolerated. 
Life estates, the remainder being in persons in 
whom the life tenant has no interest, have a bane- 
ful influence upon the country. ‘They impover- 
mh the soil. They waste the buildings. Where 
ever they exist the remainder-man succeeds but 
toa ruin and adesolation. 1 would not willingly 
fix upon a country already impoverished by the | 
institution of slavery and desolated by civil war 
the blighting effects of a system of life estates. 
No! Where confiscation is resorted to let it be 





absolute. If in particular cases that should be too || 


much punishment, confiscate absolutely only a | 
part of the offender’s property. If the Congress | 
of 1790 found life forfeitures impracticable, that 
of 1864 ought to hesitate before inaugurating a 
system of life confiscation. 

It is gravely urged upon this floor that the laws 
of war do not authorize the seizure and confisca- 
tion of the property of enemies except taken as 
prize at sea, This is wholly a mistake. No | 
writer upon the law of nations can be cited to sus- | 
tain such an opinion. Writers discourage such 
confiscations. ‘They argue against their policy. 
They take the ground that itis not done in modern 
warlare, but they do not deny the right of the cap- 
tor to appropriate all’ property of enemies to his 
own use, In a state of war there is no limit to 
the power of the conqueror. He may do what- 
ever is necessary to be done to achieve or main- 
tain his position, and he alone is the judge of the 
necessity. What are called ‘* war powers” are 
powers arising from the law of necessity, the high- 
est of all laws, at least of all human laws—laws 
which every sovereign Power must enforce and 
follow without writ of error, or liability for mis- 
take of law or fact to any human tribunal. This 
may bear hard on individuals, but they have no 
redress. War is a state of hardship on individ- 
uals, and the responsibility is on those who in- 
augurate it, Writers may talk of what ought to 
be in a state of war, but they cannot fix what | 
must be. Whenever a State of war exists, how- | 
ever, the sovereign Power must judge carefully 
and honestly what is necessary. In doing so it 
ought to keep in view the dictates of humanity, 
though in this there is no binding obligation. 
England committed no crime against the law of 
Nations in her treatment of the rebels in India, 
though the civilized world read the tale of her 
doings with horror. “Whatever measures the vic- 
tor judges necessary must be submitted to by the 
vanquished, because. the appeal to arms is the 
submission of the cause to the arfitrary will of 
him who shall prove’ to be the stronger, 

But while denying all limit to the powers aris- | 
ing from a state of war, { would not willingly 
“ssent to measures which the sense of impartial 
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vokers-on would denounce as crucl. IT would || 
‘herefore vote against a universal confiscation of || 
lands in the rebel territory until satisfied that such | 
course Is necessary, just as I would oppose the | 


eXtermination of those in rebellion until satisfied 
of the necessity of it. But when satisfied of the 
necessity in either case, I should fearlessly advo- 
ite Loth these extreme measures in order to save 
ie Governme nt. 

The act of 1862, wholly unaffected by the res- 
olutions which accompanied it, proposes only the 
confiscation of the estates of the leaders, the will- 


or 
tl 
ua 


| ing and ardent workers in this unholy crusade 
therefore, arise: 1. Between these extremes where 


against the best Government ever framed by man. 
In doing so, it strikes me that it keeps far within 
the limits to which it might reasonably go. It 


| exhibits an example of moderation to the civilized 


world. I shall therefore tote the most willingly 
for that measure which interferes the least with 
the oy ration of the act of 1862. 

Mr. WADSWORTH obtained the floor. 

Mr. DAWES. Has the morning hour ex- 
yired? 


The SPEAKER. Ithas not. 
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Mr. SCHENCK. | would suggest to the gen- 


tleman from Massachusetts that he can call up his 
election case at any time. 


Mr. DAWES. While I can eall it up at any 


time, I do not desire to crowd it as against the en- | 


rollment act, which | considera matter of greater | 


consequence. If the gentleman from Ohio is not 


| prepared to proceed with the consideration of that 


bill, I will call up the election case. 
ENROLLMENT ACT. 

Mr. SCHENCK. I move that the rules be sus- 
pended, and thatthe Heuse resolve itself into the 
Committee of the Whole on the state of the Union 
upon the special order. 

The motion was agreed to. 


So the House resolved itself into the Committee | 


of the Whole on the state of the Union, (Mr. 


Dawes in the chair,) and proceeded to the con- | 


sideration of the special order, being Senate bill 


No. 36, to amend an act entitled ‘*An act for en- | 


rolling and calling out the national forces, and for 
other purposes,’ approved March 3, 1863. 


The CHAIRMAN stated the pending question | 
to beupon the amendmentoffered yesterday by the | 
gentleman from Indiana, [Mr. Hotman,]to strike | 


out all after the word * enlisted” in line nineteen, 


page 4, down to the end of the fifth section, as fol- | 


lows: 

And if any drafted person shall hereafter pay money for 
the procuration of a substitute, under the provisions of the 
act to which this isau amendment, such payment of money 
shall operate only to relieve such person trom draiton that 
eall, and his name shall be retained on the roll, and he shall 


be subject to draft on future calls; and the maxiuum of | 


commutation under said act shall hereafter be $400 instead 
of $300. 

And insert in lieu thereof the following: 

And so much of the thirteenth section of the act of which 
thisact isan amendment as authorizes exemption trom mil- 
itary service by the payment ofa sum not exceeding 3300 is 
hereby repealed. 

Mr. SCHENCK, Mr. Chairman, before the 


committee proceeds to vote upon that amend- 


ment, J desire to make some remarks in relation | 


that there may be a clearer understanding in the 
mind of the House as to the questions presented 
between that substitute and the bill as it came 
from the Senate. Gentlemen inquire of me so 
frequently as to whether this or the other thing is 
intended, and there seems to be so much confusion 


| to the general character of the substitute reported | 
|| by the Committee on Military Affairs, in order 


| prevailing, owing probaby to the length ofthe bill, | 


as to the comparison between the provisions of | 


the Senate bill and the proposed substitute, that I 


go into this more lengthened explanation to avoid | 


the necessity of replying to such questions here- 
after. 


This is a Senate bill, and the House committee | 


propose to amend it by asubsutute. After wateh- 
ing the course, progress, and history of the bill 
which has come to us from the Senate after due 
deliberation there, the House committee found 
themselves constrained in so many respects to 
follow the lead of the Senate, and found upon 


conference that they were soagreed upon most of 


the points, thatthey were willing to accept in the 


main the Senate bill, and let it be passed, instead | 


of a separate House bill; and thas, in a manner, 


whatever credit may attach to the construction of 


the bill or the provisions made for the matters con- 
tained in it, will rather belong to the Senate than 
to the House committee or the House, if there be 
any feelmg upon that subject. 

Sut in order to a clear understanding of the 
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amendments proposed by the House committee, 
it seemed to be advisable to put them in the form 
of a substitute, because, in the revision of the sev 
eral sections af the Senate bill, sometimes phrase 


ology ts altered, sometimes a slight modification 
is made in some matters of detail, sometimes a 
slight change is made in some of the principles 
involved; and thus it was thought that the mat- 
ter would assume a better and more convenient 
shape for legislation by putting the amendments 
that suggest d themselves to ‘the Committee on 
Military Affairs in the form of a substitute for the 
Senate bill. 

Now, ventlemen ask me wherein the substitute 
differs from the bill brought in from the Senate. In 
the first place, many seem to think that while the 
billof the Senate has provided for retaining a com- 
mutation clause with this change, that they have 
increased the amount to be paid for the procuration 
of substitutes from $300 to $400, the House com- 
mittee have made no provision upon the subject. 
Well, it is true that the House committee have 
presented nothing upon that subject; but why? 
Because the act of Congress passed March 3, 1862, 
is an act to which this bill is an amendment, and 
that act, which ts still in force, contains the $300 
commutation clause. The House committee have 
been unwilling to disturb it; they prefer not to 
amend the existing law upon that subject. The 
difference, therefore, gentemen will please to ob- 
serve, between the Senate bill and the substitute 


| offered by the Military Committee of the House 


is this: that whereas the Senate bill retains the 
commutation clause, increasing the amount from 
$300 to $400, the House committee proposes no 
change in that particular at all, but leaves the law 
as 1 noW exXIsis. 

Again, it will be found that in one part of the 
Senate bill provision is made for substitutes to be 
obtained from the Army or Navy. The House 
committee propose no such provision in their sub- 
stitute. They think it better not to let substitute 
agents get among the troops atall. ‘They think 
it better that those who have enlisted in the Army 
or Navy shall remain where they are unless they 
are transferred, or reénlist under the general proe- 
visions of law, and shall not be permitted to be 
made subjects of search aud bargain, nor be hunted 
for to be procured as substitutes for other persons 
regularly drafted. 

Without dwelling upon this—for I do not pro- 
pose now to argue these points—lI will, in passing, 
remark that it struck the [louse committee as 
being exceedingly inexpedient to throw open the 
ranks of the Army and Navy to those persons 
who may be hunting for substitutes, and thus per- 
haps have substitute agencies estabhshed in every 
camp where the commanding officer will allow 
substitute agents to go. 

Mr. ELDRIDGE. Will the gentleman from 
Ohio allow me to ask him a question? 

Mr. SCHENCK. Certainly. 

Mr. ELDRIDGE. Itis upon the first point to 
which the gentleman has spoken. Dothe House 
Committee on Military Affairs intend to leave the 
effect of paying the $300 commutation the same 
as under the old law? 

Mr.SCHENCK. Yes, sir. 

Mr. ELDRIDGE. - And it is to relieve the 
party paying the commutation for the game length, 
of time? 

Mr. SCHENCK. There is nothing in the 
original law in regard to the length of time that 
it shall relieve the party. Thatis provide d forin 
another part of this bill. ‘The law on that sub- 
ject is silent. A construction has 
the law in twodifferentways. ‘The last and pre- 
vailing construction is that it relieves ‘the party 


been put apon 


| fora pe riod of three years. 


To avoid all ambiguity hereafter, aid to limit 
the length of time for which treedom from draft is 
purchased by the payment of cormmutation money, 
a provision will be found in the substitute reported 
by the committee, W bat | mean to say is this 


| and J repeat it in order that there may be no mia- 


understanding—that as far as the $300 commuta- 
tion is concerned, the House conmmittee proposes 


| to leave it precisely as it is, haying coneluded that 


it is not expedieut.to report any change, 

Mr. STEVENS. ‘The old law hae received the 
construction that the payment ofthe $300 exempts 
the party from service for three years. If I un- 
derstand the substitute aright it changes that. 


Mr, SCHENCK. ‘The gentleman w right uw 











es ee 


ie el eg Bian te 


sear pie ery torte Hane sstennayie pinay bt thai : 4 


eo NR RN al To = 


Sain 0 heer ee 
sien 


a 


FN earn em? 


ew 





Chaar ay tgeecat seth ttan* 


ED IR 











regard to that matter. It leaves the law as it is, 
but defines clearly by law a construction as to the 
time of exemption, not leaving it hereafter to ex- 
ecutive interpretation. 

Mr. ELDRIDGE. That is just the question 
I desired to ask, whether it is the intention of the 
House committee to leave that matter as itis un- 
der the last construction given to it. 

Mr. SCHENCK. Not as I understand the 
last construction to be. The Committee on Mil- 
itary Affairs has defined a limit of time, which 
may be varied at the pleasure of the House if it 
does not agree with the committee in regard to 
that limitation. 

Mr. STROUSE. Is the limit which the gen- 
tleman speaks of stated in the bill now before the 
House? 

Mr.SCHENCK. Itisstated in the substitute. 
There is a section introduced in it which does not 
appear atallin the Senate bill. It is the fifth sec- 
tion in the amendment offered by the committee. 
Members will recollect that, by the existing law, 
all able-bodied persons between the ages of twenty 
and forty-five are placed on the enrollment list. 
The Senate bill has provisions looking to the ex- 
hausting of that enrollment. The House com- 
mittee proposes a principle to be incorporated by 
legislation for future purposes into the provisions 
of this bill, which will make the enrollment, as it 
were, continuous as long as there shall remain a 
necessity, from time to ume, of ordering or mak- 
ing drafts. The fifth section of the substitute 
(with an omission which we propose to remedy 
at the proper time) provides: 

That boards of enrolimentshall enroll all persons liable to 


draft under the provisions of this bill, or under the act to | 


which itis an amendment, whose names may have been 
omitted by the proper enrolling officers; all persons who 
shail arrive atthe age of twenty years beforethe draft; and 
all persons discharged fromthe military or naval service of 


the United States who have not been in such service two | 
years during the present war; and said boards of enrollment | 


shall release and discharge from draft all persons who, be- 


tween the time of the enrollment and the dratt, shall have | 


arrived at the age of forty-five years, and shall strike the 
names of such persons from the enrollment. 

The effect of this will be to make the enrollment, 
as [ said, continuous. It isa provision that in- 
stead of enrolling those who are now, or were at 
the time of the first enrollment, between the ages 
of twenty and forty-five, and then drawing from 
time to time until there remains a residuum which 
itself would be exhausted, there will be a keeping 
up of the enrollment, by adding the name of every 
person who becomes liable to the draft. For in- 
stance, aliens who become naturalized will fall 
within the description of persons liable to draft, 
and when they thus become naturalized or declare 
their intention to become naturalized, if not before 
placed on the enrollment lists, they will then right- 
fully ake their places there. Their names will be 
entered by the enrolling board in each district 
without any further legislation, 

Again, Mr. Chairman, it is provided that every 
person arriving at the age of twenty years will be, 
when he reaches that age, placed on the enrolling 
list, and that every person arriving at the age of 
forty-five—thus passing the maximum at which 
he may be rightfully drawn—passes off the en- 
roliment list. Thus, without enlarging on this 
section, the committee will see that the Committee 
on Military Affairs has introduced a new feature 
in the bill, providing that this enrollment shall be 
like a scroll moving along, on which from time to 
time and as fast as they become liable to military 
service, the names of all persons shall be placed, 
and from which the names of all persons on it, as 
they reach the age of forty-five, shall be removed. 

he seventh section also introduces a new feat- 
ure, but I will state to the House now that the 
Committee on Military Affairs proposes to drop 
that section from the amendment. 

Mr. ELDRIDGE, Mr. Chairman, will the 
gentleman from Ohio allow me now to call his at- 
tention to the inquiry which I made before, and 
which refers to the sixth section? JI wish toknow 
whether the intention of the Committee on Mili- 
tary Affairs is to make the payment of $300 an 
#xemption from the one draft only? 

Mr. SCHENCK. For the one draft, provided 
that in no instance shall it apply for more than 
pone year. That is the intention of the Commit- 
tee on Military Affairs. 

Mr, ELDRIDGE. 
the answer of the gentleman. I cannot find the 
words in the bill which limit it to one year. 
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Ido not now understand | 


that we have used the word ‘‘quota’’ in the | 
House bill, and that we have confined our legis- 
lation to each successive quotaorcall. We pro- || 
pose that the commutation shall purchase exemp- | 
tion from that call, from that quota; but that the | 
exemption shall not extend, in consequence of || 


such commutation having been paid, beyond one |! 
rovision in || 


year. The gentleman will find the 
the sixth section of the substitute which the com- 
mittee have reported. 

Mr. BALDWIN, of Michigan. I ask the gen- 
tleman from Ohio to explain the language in lines 
fourteen and fifteen of this section: ** Such pay- 
ment of money shall operate only to relieve such 
person from draft in filling that quota.” 

Mr. SCHENCK. It is proposed that at the 
end of the year these persons shall be enrolled 
again, and in this way that this continuous en- 
rollment shall be kept up. 

Mr. ELDRIDGE. Suppose there were two 
drafts in the same year? 

Mr. SCHENCK. I suppose then a year’s ex- 
emption would be allowed. The committee did 
not, however, anticipate in their bill so frequent 
drafts as are now taking place. 

But in these remarks my intention was to point 
out the general features of difference between the 
Senate bill and the substitute reported by the Com- 
mittee on Military Affairs. Afterwards, | would 
be glad to take it up section by section and clause 
by clause, in determining the correctness of the 
phraseology to which we have resorted to carry 
out these ideas. I think we shall simplify the 
matter by doing so, and I will therefore proceed 
with these general views. 

Section seven, gentlemen will see, contains a 
provision that those who are exempted from phys- 
ical disability, but who have an annual income 
equal to $1,200, shall not be exempt except upon 
the payment of $300 commutation. 

This was introduced by us with some hesi- 
tancy, as a new principle in our legislation; and 
I am instructed to say that upon subsequent re- 
flection, it being inconsistent, independent of any 
other reason, with the original act of which this 
is an amendment, requiring that only able-bodied 
persons between the ages of twenty and forty-five 
shall be enrolled atall, the committee have thought 
it proper to withdraw it from the substitute which 
they offer. If gentlemen will look at the original 
act to which this is an amendment they will find 
a provision that the enrollment shall consist of all 
able-bodied male citizens of the United States, and 
persons of foreign birth who shall have declared 
their intention to become citizens of the United 
States under the laws thereof, between the ages 
of twenty and forty-five, except as thereafter ex- 
empted. Inasmuch, therefore, as only able-bodied 
pereepe are to be enrolled at all under the original 
aw, it would be inconsistent to require aman who 
is physically disabled, and who ought therefore 
never to have been enrolled at all, to pay $300 
commutation, 

If gentlemen will look at the matter, they will 
see thathowever there may be equity in this provis- 
ion, however strong the desire may be to ingraft 
some principle upon our legislation to reach those 
who, although they may be physically disabled, 
yet ought, in some form, to contribute to the sup- 
port of the Govertimentin its time of need beyond 
the payment of their ordinary taxes, yet when 
they take into consideration that they were not 
rightfully placed upon the enrollment list at all, 

ou will see that they have the right to claim that, 
raving been improperly included in the list, their 
names shall be taken off. 

For this‘reason the Committee on Military Af- 
fairs have determined to drop the seventh section 
from their substitute, and at the proper time, by 
their direction, I shall move to strike it out. 

The substitute of the House leaves out the pro- 
vision of the nineteenth section, that is, the pro- 
vision which provides for the conscientious scru- 
ples of Friends and other religious denominations 
who are unwilling to perform military service or 
to pay anything as commutation therefor, for I 
understand that theirscruples go the wholelength. 
If that be so, I do not see how the Senate, by the 
ee that they may be drafted to go into the 

ospitals to actas nurses, would much benefit 
them. ; 

But I do not rise for the purpose of discussing 
the merits of any of these amendments, That 
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| the existing law. 
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Mr. SCHENCK. The gentleman will find I! will come up at the proper time, when we consider 


the bill section by section. L only attract the at- 


|| tention of the House to the fact that the bill pro- 


poses to leave out section nineteen of the Senate 
bill. 

The other exemptions are in the main, | be- 
lieve, precisely the same in the Senate bill as in 
the substitute—that is, we have limited them to 
the President and Vice President of the United 
States, to certain official persons, and those who 
are disabled by reason af inonael or physical in- 
firmities. They are left out in the House amend- 
ment as they are left out in the Senate bill. 

Now, in reference to what may be called the 
humanitarian provisions of the existing law, 
When this shall become the subject of discussion, 
it will be considered whether the benevolence and 
kindness of the Government toward citizens who 
could not well perform military service, because 
they had others dependent upon them, have not 
in practice and will not continue to be overbal- 
anced by the frauds and abuses committed under 
However that may be, as be- 
tween the Senate bill and the House amendment, 
there is no difference on that point, 

There is another change by the introduction of 


new matter, to which I will next call attention of 
| members. Section seventeen of the House amend- 


ment provides that the Secretary of War shall be 
authorized, whenever in his judgment the public 


| interest will be subserved thereby, to permit or 
| require boards ofexamination ofenrolled or drafted 


men to hold their examinations at different points 


| within their respective enrollment districts, to be 


determined by him. 

Many applications for relief have been referred 
to the Committee on Military Affairs by the House 
on account of the inconvenience of the present law. 
It has been found in practice that it works great 
inconvenience when boards of enrollment are re- 
quired as now to sit only at some one place as 
headquarters. Though it may be convenient 
enough in the cities, or in populous districts, con- 
sisting of only one county, as in New York State, 
yetitisa great inconvenience to the citizens of large 
districts, who are compelled to travel fifty, sixty, 
and sometimes even one hundred or one hundred 
and fifty miles to the headquarters of the enroll- 
mentboard There are instances in Pennsylvania, 
among the mountains, where men in traveling to 
the enrollment board where they were summoned, 
or before which they went for examination, had tu 
go one hundred and fifty miles. They did that 
where roads are not of the best, and atan expense 
which they could ill afford. 

The reason why county seats were not se- 
lected 

Mr. ELIOT. Let me interrupt the chairman 
of the Committee on Military Affairs for a mo- 
ment. I am desirous to call his attention to sec- 
tion seventeen of the substitute, and to ask him 
whether, in his judgment, the law as it now stands 
does not contain full power to the Secretary of 
War to do precisely what this section authorizes? 
whether the law does not give full authority to 
fix different places in a district for holding the 
sittings of these enrollment boards? I understand 
that such is the case. 

Mr. SCHENCK. The committee were of the 
opinion that it did not, except by a violent cou- 
struction. There is a provision in regard to sub- 
districts from which that power might be inferred. 

Mr. ELIOT. I inquire whether in point of 
practice this power has not been assumed by the 
Secretary of War? 

Mr. SCHENCK, It may have been in some 
instances, but of this | know nothing. In some 
districts where it might properly have been done 
I know thatit has not been done. The commitice 
thought it better, instead of leaving this matterto 
be determined hereafter by construction which 
may vary from time to time, to give the express 
power and to make it directory on the Depart 
ment to give this migratory character to boards 
of enrolimene» It is different from the provision 
in the existing law in reference to sub-districts, 
The petitions on this subject, not only from the 

eople but from the officers of the enrollment 
Geaana: are that the boards may sit in the differ- 
ent districts at the county towns. But it has bees 
thought better that the Secretary of War should 
define the places where they might be authorized 
to sit, for this, among other reasons: that though 
there may be two, three, or fourcounty towns! 
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an enroliment district, they may be so situated as || 
not to make it important that the enrollment board || 
sheuld hold sessions in each one of them. A fur- 
ther reason exists in the fact that in such States 
as Kentucky and Missour!, and in other parts of 
the country still held to be loyal, or where elec- 
tions at least have been held, it would be found | 
exceedingly inconvenient for theenrollment board | 
at all times to go to the county towns. They might 
be met by guerrillas, if not by rebels in more for- 
midable bodies, who would render their peregrin- 
ations uncomfortable. The committee prefer the | 
shape they have given this matter in the seven- | 
teenth section, thereby leaving the Secretary of || 
War to determine the points at which the enroll- || 
ment boards shall hold their sessions. 

As far as I recollect, 1 have now stated all the 
material differences between the substitute and the || 
original bill itseif. There are some sections in the 
two which are precisely identical, which are the 
Senate sections properly. There are other sections 
of the Senate bill which were ener somewhatin 
phraseology, or in matters not affecting the body 
of the section as the Senate left it. But it was 
thought advisable, on account of these changes, to || 


rewrite the whole bill, The bill, however, as I said || 
before, comes before the committee in the conven- \| 
ient shape of the Senate bill, as it was believed by 
the committee that in that manner they could pre- || 
sent it easier, and have an earlier consideration of 
it, than by attempting to pass a bill of their own. 
The substitute embodies all the changes, as well as | 
what remains of the Senate bill, and in that shape | 
the House committee chose to present it to the | 
committee and the House. } 

Mr. CHANLER. Mr. Chairman, the history || 
as well as the ultimate object of this bill is clearly | 
expressed if the words of the Provost Marshal 
General’s report, namely: 


“The act of March 3, 1863, for enroiling and calling out | 
the national forces, is the first ever passed by Congress in | 
which the Government has appealed directly tothe citizens | 
of the United States to create a large army without the in- | 
tervention of the authorities of the respective States.” | 

| 


By this act, Congress strikes at State sover- 
cignty with a mailed hand; aiming to establish a 
standing army ofgigantic proportions, to be drawn 
directly from the body of the people ofeach State, 
withoutany check from, or consultation with, the 
State governments. Such, sir, is the avowed in- 
tention and the unmistakable spirit of this law. 
Moreover, itis an imitation of a French edict, of || 
most questionable origin and dangerous results; 
an edict born of the French Revolution. A child || 
of the republic, it became the guardian of the | 
empire and dynasty of Napoleon. It carries the | 
stampof tyranny upon its face, and in its course | 
has been fatal to representative government. 








A French Secretary of War, Carnot | think, 
first conceived the ideaof raising an army by lot- 
tery. The modifications of his plan have resulted || 
in the system now fastened by this Administra- || 
tion on the American people. | 

Would it not be wgll, sir, to examine the career } 
of France, once a sister republic, under the in- || 
fluence of this method of raising national forces? || 
The conscription began in France at that period 
of her eventful history when she was reeling in 
lrenzy, scarce free from the Reign of Terror. Her 
condition was hopeless, beyond perhaps that of || 
any people of medern times. By the happy in- 
spiration of despair, Carnot drew an army from 
the prostrate nation by lottery. The first coalition | 
was broken by its victories. The foe was hurled | 
back from her frontiers with Gallic fierceness, and 
France became again a power among nations. 

_ But, sir, hope here you will weigh well the 
import of these words: France became a military 
republic from that hour, an aggressor upon every 
order, anenemy toevery neighbor. The stride 
onward from a military republic to a military, 
imperial despotism was so swiftand so sure and 
80 destructive to constitutional liberty, that we 
who propose to fix this vital principle of the mili- 
‘ary system of France as the law of this Union 
may well look back, around, and beyond, before 
We dismiss this subject. We should remember 
that the French republic fell at the bidding of 
General Bonaparte; that he and a handful of vet- 
—s nee closed the doors of the senate of 
''s Country, bound liberty to his throne, and trans- 
mitted his claim tobe master of the French to his 
now most Christian Majesty. It is true that he 
teéstablished order and conquered the enemies of 





| fit occasion. 


| available force at this time, and | am in favor of 


| loaded the dice for capitalists. The lot was to be | 





his country. But it is also true that he over- 
threw the independence of her people, and on the 
ruins reared the dazzling mausoleum of a military 
aristocracy. For that work the conscript law fur- 
nished the machinery, and his own great genius 
the method. ‘Thus centralized power found its 
great exemplar in Napoleon, who fixed centrali- 


| zation as the law of government for his successors. | 


Whoever holds Paris rules France; who controls 
the army rules Paris. The consent of the army 
once gained, and the will of the people is invited 
to express itself through the formality of a baliot. 
The sweet voices all chime in most suspicious | 
harmony; not unlike the rumored elections “in | 
some border States of this Union. 

Such, sir, is an imperfect sketch of the working 
of a conscript law in what was once republican 
France. here it found a congenial soil and a 
Here I sincerely hope it may never 
take root; if it should, I believe it will pervert the 
native courage of our people, and turn their noble | 
enthusiasm for this Government into callous in- 


| difference; or it will rouse their just indignation | 
| against those who have signalized their political | 
| career by the adoption of and adherence to such | 
| laws as this under the specious plea of military ne- | 


using all constitutional and necessary means to 
preserve the integrity and to restore the lawful | 
and undisputed authority of thisGovernment over 
this whole Union. [believe that the Constitution | 
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out distinction of class, (whenever necessity may 
demand such an extreme measure as a conscript 
law,) we find a preference given to capital, which 
can always take care of itself, over labor, which is 
always dependent on law for protection: letting 
the one go free and forcing the other to serve; 
cheating the working man of his chief end price- 


| less privileges of independence and equality under 


the law. 


Sir, this act lowers the dignity of labor and 
compels every sound, able-bodied mechanic to as- 


|| sume the pauper’s plea, or follow the dram in de- 


fault of a miserable money equivalent. It compels 
him to accept public charity or private bounty, 
or march to the music of a provost marshal’s order. 
It degrades the laboring classes, without whose 
sturdy arms and brave spirit, patient long-suffer- 
ing and noble fortitude, this Guevenapah would 


| soon die out-and fall fom its high place like a 


| young oak blighted at the root. 


By the operation 
of this law upon the States of this Union, a most 


| unfair distinction is made between those which 
| furnish men to fill the quota fixed by Congress and 
e 


| cessity. Sir,the national defense and the suppres- || 
| sion of this rebellion undoubtedly call for all our || 


those which furnished the equivalent in money. 
The blood of the people of one State is drained 
from every artery of industry and every vein of 
enterprise on the one hand, while a roll of green- 
backs issued from the national Treasury building 


|| to meet the necessity created by war, or waste, 


| or corruption, may, on the other hand, be paid 


has clearly and sufficiently provided the power to || 


carry the country safely through this rebellion or | 
through any subsequent crisis. But this bill is 

inconsistent with the Constitution, and inimical to | 
the welfare of every free people. It creates justi- | 
fiable dissatisfaction which may very naturally | 
lead to discord between the people and this Gov- | 
ernment, and may eventually sever those ties of | 


as the price of human blood in compensation for 
military service. One State may thus lose the 
pith and marrow of her population, while the 
other, her more canny or crafty sister State, loses 
only a bundle or two of national paper currency, 


| which is depreciating every month by the natural 


sympathy and interest which have bound them to- || 


gether in harmony and strength up to and through | 
this war. No necessity exists, has existed, or is || 
now imminent which calls for this law; and having 
been tried fairly and found insufficient as a means 
of enrolling and calling out the national forces, it | 
should be repealed, or at least so amended as to 

be limited in its objects as a law, first, to enroll all 


| persons liable to military duty; second, to secure. 
| the return of deserters and prevent desertion. 


Mr. Chairman, if this general review of the bill | 
justifies the hope that it may be repealed, the con- 
sideration of the practical bearing and effect of 
the details of this enrollment act will certainly | 


strengthen that hope. The disposal of human life |! 


by lottery isa solemn theme, which every just 
man contemplates with feelings akin to awe. 
With a humble deference to the wisdom which | 


| devised it, and with an earnestness of purpose due | 


to the object of the law, I looked upon it as one | 
of that sacred order of appeals which puts man’s | 
destiny upon the throw of a die; such as we are | 
told of in the sad stories of shipwreck, when men, | 
forced to the alternative of dooming one to death | 
lest all should perish, cast lots in silent prayer to | 
the great Judge that the blood of the one taken | 
may not be on the heads of the survivors. But | 
the truth soon burst through the solemn farce 

which clothed the law with flimsy dignity, and 

the positive injustice of its spirit, and the down- || 
right wrong done in its practice, stood revealed || 
in ridiculous absurdity. ‘The mystery of fate was | 
made manifest in a money equivalent; and the || 
majesty of law had the hopeful chink of cash, | 
which rang the changes on the merciful chance of || 
escape to the tune of $300. The die was to be | 
cast to fix the fate of a mortal, but blind justice |. 


drawn, but he who might be taken could buy ex- | 
emption. The game was to be played and human | 
life the stake, but he who knew how the cards | 
were pricked was sure to win. Sir, as the truth || 
revealed itself, every honest mind felt a thrill of || 
indignation. The law for ‘* enrolling and call- 
ing out the national forces” had become a mere || 
money question. The Government plays high- | 
wayman in shoulder-straps, and cries, ** Stand | 
and deliver—your money or your life!” - - 

By its operation upon the individual citizen an | 
invidious distinction is drawn between those who | 
have $300 to spare and those who have not. In| 
an honorable cause, the service of the oat | 
where all should share the common danger with- 





| 


laws of finance. Sir, at least let the price of an 
American citizen when put up at public sale be 
fixed in coin. 

The Administration has not made it very clear 
to the country why the innovation should be | 
made upon the well-established custom and con- 
stitutional precedent of relying on the militia and 
volunteers for the national defense. It has been 


|| suggested that economical views had induced the 


change; that the loss of public money by con- 
tractors, and the outery made over it, led the 
party in power to. filter the Army appropriations 
to some extent through a Provost Marshal’s Bu- 
reau. To this end a law was necessary which 
should compel each citizen drafted to come up to 
the captain of cavalry’s office and settle; and to 


|| enable that functionary to bring them toa = 
1 


and satisfactory settlement he was supplied wit 
a well-paid corps of spies, detectives, and inform- 
ers,and empowered to arrest and imprison on his 


| mere suspicion, in direct violation of every prin- 


ciple of the Constitution established for the pre- 
tection of personal liberty. The whole sum 
raised by this most magnanimous Administra- 
tion, through this praiseworthy process of law, 
is estimated to be about $10,518,000; the whole 
force enrolled and mustered into the service, after 
deducting those who enlisted and were credited 
on the quotas after the draft was ordered, about 
25,000 men; the cost of the Provost Marshal’s 
Bureau about $1,200,000, without estimating the 
cost of enforcing the draft in districts where dis- 
turbance arose from resistance to this law of en- 
rollment. 

Mr. Chairman, as an economical measure, the 
practical experience of the Administration relative 


| to this act is forcibly set forth by Mr. Secretary 


Stanton in his letter to the President dated Jan- 
uary 4, Executive Document No. 17, namely: 

* And although much difference of opinion exists in re- 
spect to the merits of the systein of raising troops by vol- 
unteers and the payment of bounties, and the system of 
raising an adequate force by draft, two things are certain: 

“First. That whatever may be the weight of argument 
or the influence of individual opinion, a large portion of the 
people in every State prefer the method of contributing 
their portion of the military force by bounty to volunteers, 
rather than by draft. 

“ Second. That veteran soldiers who have become inured 
to service, even when paid bounty, constitute a cheaper 
force than raw recruits or drafted men without bounty.” 

Mr. Chairman, could I be convinced that there 
existed in this country an overwhelming neces- 
sity, such as gave rise toa similarlaw in France 
at the time of the first coalition, then, sir, I would 
yield all my objections to this bill and submit 
cheerfully to the evils which it threatens and the 
injustice which it perpetuates, provided always 
the exemption clause were reduced to a nominal 
sum or stricken out. 
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But I see no necessity for the law. [deny that 
any exists, bas existed, or is imminent, The 
Constitution has fully provide d for‘ calling forth 
the militia to execute the laws of the Union, sup- 
press insurrection, and repel invasion.”’ ‘The vol- 
untecr system has furnished all the national forces 
wit have ner de d or can hee d. We have not made 
fulluse of the power given and provided to do the 
very thing Uhis bill proposes to do in a most obnox- 
ious manner, 

Certainly, sir, until we shall have exhausted 
the remedy prescribed by the Constitution for the 
very evil which now deranges the Union, itis un- 
necessary toempiricize with new and untried rem- 
edies. But how much more unnecessary is it to 
continue a practice which has proved so utterly 
ineffectual as this. Besides, the Administration 
are bound to show that ng adequate.constitutional 
power existed for meeting this crisis before they 
can claim a necessity for introducing a measure 
which is doubtful in its nature, having been de- | 
clared unconstitutional by high judicial authority 
in the State courts, and being without any sanc- 
tion from the United States court. 

Moreover, sir, it is not difficult to show that the 
claim which is setup by the Administration for the | 
necessity of this law is a manufactured thing of 
their own making, and that whatever necessity 
seems toexistfor this law is really the resultof the 
policy of this Administration. The people of this 
Union cannot be charged with having created it. 
They lave never refused to support this Govern- 
ment. From the dark dawn of this rebellion, the 
mostdismal hour of our national history, up to this 
moment the people have ever been true. Even 
when, groping in ignorance and fear, our leaders 
failed in council and faltered in the field, and lying | 
here supinely on their backs cried lustily for help, | 


then, sir, the militia rushed to the rescue, cut- || 


ting their way through every obstacle; doggedly 
and eagerly they pressed on to save this capital 
and its archives from the rebel, if such might be, 
or perish in the common ruin of all that was dear 
to this nation. From the far West, the East, the 
South, and the North armed men flocked toward 
Washington as eagles gather around the eyrie 
threatened by the spoiler. : 
*« ‘They left untended the herd; 


| 
Left the flock without sheiter; 
Left the corpse uninterred, 
The bride at the altar.” 
* . * * * . * 


* Came as the winds come when 
Forests are rended ; 
Came as the waves come when 
Navies are stranded.” 
Never before in the history of any people did 
cilizens more readily, resolutely rally to the de- 
fense of their rulers. Abandoning every tic and | 
habit of peace, they hastened to the scene of civil 
strife, 

The Army formed at the uprising of the people 
has fought well and desperately through nearly 
two years of varying fortune. Itsnumbers, dwin- 
dled from hundreds of thousands to a force still 
formidable from its strength and discipline, now 
offers you again its scarred and battle-worn vet- 
erans to bear the banner of “Union and victory” 
agaimstevery foe. ‘The same readiness with which 
the people first enlisted has been frequently man- 
ifested since the fallof Sumter. Oftenand sorely 
have you tried their fortitude and zeal by the un- 
timely ery of Wolf! wolf! The enemy are upon 
us.”? Nobly and promptly have they responded. 
The people are therefore innocent. You cannot 
charge the State authorities with embarrassing 
the nationalGovernment. Such a charge, if true, 
would unseat Republican Senators, and strike 
down the leaders of yourown party. Nor would 
the peopletolerate theirexistence in placesof power 
and trust, even if the Administration were blind 
and bad enough to overlook such treason. Every 
aid in money, munitions of war, advice, comfort, 
and men, have been freely, given by the whole 
people, and by the whole body of our rulers in 
every State not now in rebellion?and the necessity 
which you claim to have given rise to this draft 
Sortnenty cannot be laid to their charge. Besides, 
sir, we have survived the crisis of this conspiracy 
against the people. ‘If not unscathed, still we are 
masters of the broad sea and inland waters. We 
are impregnable on land. Our volunteers and 
reguiar Army have won a glorious name under the 
organization and enrollment established by pre- 
vious experience to be the best suited to our man- | 


| prepare the public mind for a speedy end of this 


| the most desperate exigencies—a system that | 


| very remote day of a military despotism. 





| sued by those in power in regard to this new and 
| costly system of enrollment. 


ners and habits of life. Our foe is driven from 
many of his chosen strongholds; weakened and 
hemmed in, he confesses himself crippled. He 
has ceased the senseless boast of northern subju- 
gation ina starving cry for food and clothing. The 
Secretary of the Treasury, Mr. Chase, informs us | 
in cheerful tones that it is a distinguishing char- | 
acteristic of our financial history of this rebellion | 
that the public credit has sieadily improved in the 
midst of the terrible trial it has brought upon the | 
country. Our foreign relations have long ceased || 
to threaten an armed intervention. Every depart- || 
ment of the Government is represented by the 
members of the Cabinet to be in a thriving and || 
promising condition, 

The Executive, assured by his constitutional 


advisers of the gratifying state of each branch of || 


his Administration, has put forth the capacious || 


antenne of his sagacious mind to feel for peace || 
' 


through an amnesty proclamation. With his 
usual foresight and seriousness he has begun to 


war by the olive-branch. Certainly, sir, in view 
of the present state of the nation as guarantied to 
us by the highest authority, we ought not to con- 
tinue a system of enrolling and calling out the | 
national forces which could only be justified by 


promises to become the nursery of a standing | 
army, ofa military aristocracy, and perhaps at no | 


As this bill has, however, been introduced for 
amendment, it is evident that the Administration 
deem the experiment of the draft not yet fully 
made, and mean to continue the conscription. On 
this point they are no doubt resolved, and for very 
natural reasons: it is a creature of their making, 
a pet measure for attaining certain advantages | 
held as invaluable by those who aim at central- 
ized power and who wield the patronage of the 
Army. 

But it becomes a paramount duty of every Rep- 
resentative on this floor, who is opposed to an 
unnecessary increase of administrative patronage 
at this time, to look narrowly into the course pur- 


Well, sir, with reference to the point already 


made, that the only necessity thatcan be urged by || 


those who foster and call for this bill arose from 
the policy of this Administration. If this be so, | 
certainly both common sense and the common | 
welfaré forbid that the evils consequent to their | 
policy should become law ex necessitate. 

Now, sir, in the opinion of a very large and 
patriotic portion of the American people, * the | 
party in power” never understood, nor do they | 
now understand nor appreciate properly the crisis | 
which came so near overwhelming this Govern- 
ment. They have never learned to know the true 
motives of earnest and honest opposition, but have 
in their greed for power grossly and coarsely rioted 
in the spoils of party. Insolent from excess of | 
strength, the voice of remonstrance from the great | 
heart of the people has been silenced in the jail, | 
by bonishmentand death. Every name that mean | 
malice could invent or party hate could suggest 
has been given to the legally chosen representa- 
tives of the Democratic party, not only by the 
press and on the stump, but even here on this 
floor by members of Congress in what should be 
courteous debate. Further than this, the almost 
daily proof of an inherent radical corruption and 
amefeenary spiritamong all branches of this Gov- 
ernment has shaken the faith of many in the so 
much boasted ‘thonesty’’ of those in power, who 
set themselves up as sole judges of the necessitics | 
and rights of this nation at this time. 
weening presumption on the one hand, and by a | 
well-feigned or areal ignorance of the deep-seated 
love for the Union among the people, the Ad- 
ministration has created a necessity fora vigorous | 
violation of the Constitution in every department 
of the Government, until the usurpations of legis- 
lative power by the Executive are as unblushing as 
the bold outrages committed by this Government 
Eso to the rebellion, and the peculations of | 
Secretary Floyd are dwarfed into insignificance by 
the reckless robbery of the Treasury by the agents 
of Mr. Chase. 

Sir, it seems to have become a self-evident fact 
of history that had the authorities been equal to 
and conversant with their real powers, and had | 
they known and trusted in the true heart of the | 
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February 2. 
people, the plea of military nect ssity could never 
have been urged with any honesty of purpose, 
Had the Administration rightly understood the 
nature of this crisis, they never would have jn- 
formed the world that this war was to last only q 
few weeks ora few months, and that nobody was 
to be hurt. They would not have joked in the 
face of a devoted people rushing to death at their 
mad ery of ‘fon to Richmond.”’ They would not 
have hesitated at the outset to enroll and call out 
the whole force for the war. They would not 
have telegraphed over the country to close the en- 


listments, actually turning men away from join- 


ing our Army, while the enemy was threat bing 
Washington. By this unwise course, the current 
of opinion was turned back, and men were made 


‘to believe that all enthusiasm for the public ser- 


vice was a waste of zeal; that no more soldiers 
were wanted, Thus the chain of sympathy was 
broken, which, up to that time, had bound the peo- 
ple to our Army as the career of every citizen until 


by this 


| isolation of the citizen from the-Army, the Ad- 


ministration found a plausible ground for its pres- 


entmilitary system. Nonecessity could be urged 


for a draft so long as yolunteers flocked to the na- 
tional standard, and the old militia system worked 
well. Nor could a centralized national power be 
reared upon the ruins of the rights of the States 
of this Union without the aid of an armed organ- 
ization whose initialidea should be implicit obedi- 
ence to this Administration, whose very existence 
could be traced to its fostering care, and whose in- 
dependence of all other influences should be com- 


| plete. 


| one idea. 
| the chief care of this Administration. 


As this policy began to develop itself enthu- 
siasm cooled and enlistments became few. Sus- 
picion that the real motive under this scheme was 
or might prove fatal to this Union; that the sup- 
pression of the rebellion was not the sincere wish 
of those in power; that, lost in the Egyptian dark- 
ness of a fanatical heresy about the superior worth 
of citizens of African descent, they were ready to 
sacrifice all other interests and classes of men to 
Freedmen, fresh from slavery, seemed 
Such nar- 
row and short-sighted policy checked enlistment 
and made an increase of bounty, doubling the cost 
of this war by millions of dollars. An opinion 
soon fastened itself on the public mind that the 
old dragon under ground kad got possession of 
some leading spirit of our rulers and filled him 
with the gift of persuasion over the reason and 
conscience of men. These peculiar and arbitrary 
bills looked likeabold stroke for astandingarmy 
whose body should be pliant to the will of the 
loyal! league; thatthe judiciously adjusted patron- 
age should be dispensed-through proper commit- 


| tees in Congress; that the pliant head of this mil- 


itary machine should be a movable thing, fitting 


all the whim-whams of the supreme chief; while 
| its other extremities should be left to the tender 


mercies of the contractor. The morale of this body 


| was to be left to the care of a select few, all pa- 


triots of a certain stripe and color, most lrouor- 


| able men, capable of acting as legislators or as 


members of the bar, to suit circumstances. As 


if to confirm these suspicions and fears of the 
| people, the Administration commenced a most 
undignified persecution of certain major generals 


personally objectionable to Republican leaders, 
and unwisely filled the hearts of our soldiers with 


| a distrust of their officers, causing in consequence 
| most disastrous defeats to our arms, and sowing 
| dissension among our troops, until the vigor of our 


struggle with the enemy of our country and Con- 
stitution was weakened by a bitter rivalry among 
ourselves, until the sickening record of a secont 
Bull Run forced the proud spirit of our peop!’ 
the verge of despair. ’ 
And those who displaced McClellan were !'" 
to shelter themselves in this eapital under (i 
genius and courage of an army led by its favor 
ite general. Tlie invader hurled back and the 
capital safe once more, Antietam was forgot’! 
and the favorites of the Administration were 0F 
dered to the head of our victorious soldiery, 0"!y 


to lead them to defeat and death at Fredericks- 
burg and Chanecellorsville. By a course of policy 
so unwise, ungenerous, and unconstitutional | 
party in power had apparently labored to hlienat 
the people from sympetnyant enthusiasm for 

increase of the Army. 

everything planned to discourage volunteering 
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resulted in a return to that system as the cheap- | 


est and most consistent with our national char- 
acter. When the pet measures of the draft, negro 
enlistment, anda rovost Marshal’s Bureau were 
forced on the country, we were promised great 
things. Immense levies and large subsidies were 
to be the result. Public expectation was raised 
to the highest pitch, and private res Pome ite re- 
duced to an equivalent in dollars and cents. Any- 
body could be a hero for $300. When lo! the 
armies were still unreplenished, the coffers of the 
Treasury still subject to the visitations of the Sec- 
retary of War and his subordinates. Commuta- 
tion money, the ramen? talisman by which blood 
was to be turned to gold, failed to work its charm. 
The gold avas as the hid treasure of the pirate Cap- 
tain Kidd, sought for in vain by the uninitiated, 
and spoken of in secret and with reverence by the 
knowing ones. Bounty continued to increase, the 
ranks were not filled, and enrollment by draft was 
far behind the demands of the service. 

ut the great and crowning testimony of the 
utter failure of the conscription act is found in the 
President’s proclamation of the 17th of October 
last. By a stretch of power, before almost un- 
equaled by even this reckless Administration, the 
public credit was pledged, without sanction of 
Congress, inthe sum of over one hundred and five 
million dollars, calling for three hundred thou- 
sand more men at the rate of $300 for new recruits, 
and $400 for veterans who should enlist after that 
date without limit of time. In the blindness of 
a reckless spirit, our rulers appear not to have 
seen, or seeing did not care, what wholesale proof 
they were putting before the world in favor of the 
old constitutional militia and volunteer system: 
proving incontestably on the statistical tables of 
the exchequer that the draft was a failure; that to 
escape from its snare and delusion even national 
bankruptey should be risked, and the sacred lim- 
its of the Conetitation trampled under foot by the 
Executive. The people were keptignorant of the 
fearful cost to the Constitution by which freedom 
from this conscript law had been secured: a thrill 
of satisfaction at this much desired result ran 
through the whole nation. Nearly every local 
newspaper is congratulating its readers that since 
Congress has gone back to the militia and volun- 
teer system laid down in the Constitution, and are 
encouraging men to enlist by bounty, the fear of 
and necessity for a draft have ceased. 
from the events of the past year we have had many 
and timely tokens that the genius of the American 
people clings to the hallowed associations which 
cluster around the Constitution. That protecting 
genius seems now to beckon us back from the way- 


ward and perilous path of military enthusiasm to | 


the sober consideration of right and justice. With 
a warning hand on the history of this law, she 
points toa future fraught with danger to the Con- 
stitution. 

The failure ofthe draft to procure the necessary 
force to recruit our armies furnished the pretext 
to the President to violate the Constitution by 
pledging the public credit without due authority 
from Congress. He seized the sword under the 
specious plea of military necessity. He then cut 
the purse of the public with the point of that keen 


and convenient instrument of usurpation and tyr- | 


anny. By this bold assumption of unconstitu- 
tional power over the destiny of the Army, the 
President hasgivena happy and well-timed Pledge 
to the military element of this country that he 
alone, unaided, and untrammeled by constitutions 


or by oaths, stands ready to carry on the Gov- | 


ernment, 


There seems no further need of Congress to 
check executive power. A gencral order from 
the War Department, or a Janus-faced procla- 
mation from the White House, disposes of every 
question, When the habeas corpus act was vio- 
lated; when the personal liberty of the citizen was 


Violated; when the sacredness of the ballot was | 
violated by armed men; when the right of free | 


speech was violated the Administration partycried 
traitor on all who dared denounce those treason- 
able violations of the Constitution. Are youstill 
80 blind, so infatuated, so mad with party zeal, 
that you are ready to applaud this last act of reck- 
€ss violation of your own constitutional powers 
y the Commander-in-Chief? Do you not see the 
gradual encroachment upon every constitutional 


Privilege and right closing around you slowly but 
with rele ; - 
relentless purpose? 


Judging | 


| 
| 








| the Executive upon legislative power. 





Are you true to the interests of the people and 
to the honor and welfare of this nation? Are you 
faithful to your oath to support the Constitution 
in submitting to these encroachments by the Ex- 
ecutive? While you have yetthe power to resist 
repeal this conscript law, a link in the chain being 
forged for your humiliation. 

Repeal this law. It is unmecessary, a failyre, 
and obnoxious to the best feelings of our people. 
An effort should now be made to strike it from 
our statutes. It is an insultto the masses of this 
country, who are justly proud of all they have 
done and suffered in this struggle for free govern- 
ment as emblemed in this Union. By every vol- 
untary sacrifice they stand ready, I firmly believe, 
to offer up all they have on earth save honor and 


independence in the cause of their country. They | 
have proved this by many and unmistakable to- | 


kens, in spite of defeat, of sickness, of treachery, 
of future poverty to themselves; in spite of admin- 
istrative corruption, of the waste of publicmoney, 
and of the sacrifice of human life. The first in- 


stinct of every people is to preserve its national ex- | 


istence, in glory if it may, in sorrow if it must, 

Sir, history is filled with outrages consequent 
upon an effort of the ruling class to force obnox- 
ious laws upon the people. England has become 


wiser since the Boston tea-party, and unpopular | 


laws are not now forced upon her subjects. Let the 
lesson of experience not be lost on us, 


That this conscript law is obnoxious to the peo- | 


ple of many parts of that section of this country 
faithful to the Constitution needs no proof here, 
The Administration needs no testimony to estab- 
lish that fact. The past few months have been 
full of pregnant warning. The rage of the mob 
has been heard in our cities, and order has been 
restored only by armed force, at great cost of 
money and blood. No one deprecates the recent 
riots more than myself, I have no sympathy with 
such deeds of violence and inhumanity. But, sir, 
the terrible fact of armed resistance to the laws of 
this Union by an infuriated mob demands a calm 
and thorough examination by the law-making 
power. Itis our duty, it should be our zealous 
desire to remove all causes of public disturbance 
from our midst at this time. The voice of the 
veople has prophetic power; and in stormy times 
ike these wise men seek to interpret its dark say- 
ings. When that voice uttered in madness surges 
up from the depths of human society it seems to 
call on those to help who can the desperate and 
lost, as a signal gun booms forth at sea its dismal 
cry for rescue. 

But, sir, danger besets us on every side. The 
wild deeds of a disorganized rabble cannot over- 
throw, although it may disturb this Government; 
itis too strongly rooted in the hearts of the people. 
Our real danger comes from the encroachments of 
Whenever 
the Commander-in-Chief of the Army and Navy 
assumes the power of the sword and purse, then, 
sir, we have cause to begin to tremble for the ex- 
istence of our independence. He and his Army 
can planta phalanx of mercenary bayonets around 
the citadel of the Constitution. Then this Union 
must perish and leave the spirit of representative 
liberty in duress here, it may be forever... 

Sir, consistently with the views which | have 
just laid before this committee, | shall at the proper 


| time move to recommit the whole subject to the 


Military Committee, with instructions to amend 
the House and Senate bills so as to strike out all 
that refers to a draft, and report a new bill which 
shall provide, first, for enrolling the names of all 
personsliable to military duty in the United States; 
second, for arresting deserters and preventing de- 
sertion. 

Mr. DAVIS, of New York. Mr. Chairman, 
I do not pretend to be the most devotional of men, 
but 1 dp most profoundly thank God that this 
Government at this hour of its solicitude has not 
to rest for its support upon such patriotism as has 
been exhibited in the language uttered by the gen- 
tleman who has just taken his seat. Idonoteven 
claim to bea party man. Lam here inthis House 
as the representative of no party, declining even 
to take a party nomination. I came here in the 
character of an American citizen, affstand at all 
times and in all emergencies by the Constitution 
and the country. I came here to support the 
Administration in the prosecution of this war for 
the suppression of rebellion, and in the suppres- 
sion of treason whether it be abroad or at home 
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This is a free Government, and the gentleman 
(Mr. near may thank God that 1 is a free 
Government, The sentiments he has uttered here 
to-day against the power of conscription he could 
not utterin the halls at Richmond asa confederate 
representative without being sent to the gallows. 
He talks abeut the merciless disposition of this 
Government,and the abuse of pawer by the Admin- 
istration. Has the gentleman any sympathy with 
that other government which is now conscripting 


without reference to age or condition? Has he, 


| imemll the anathemas which he has heaped upon 
| this Government and Administration, uttered one 


word of reproach for that act of tyranny which 
is now being enforced throughout ‘the southern 
States, by which even a man who has paid his 
commutation money is no longer exempt from 
the power of the conscription? 

I regret most seriously that necessity compels 
me to use language of this character, but when I 
hear such sentiments uttered as | have listened to 
to-day I will use it, because | believe it to be m 
duty. This Government is attacked for an arbi- 
trary use of power, fora violation of the Consti- 


| tution, and we are told that this conscription law 


is itself unconstitutional; that it interferes with 
the constitutional and vested rights of the States, 
through whose instrumentality alone such a con- 
scription should be enforced in calling soldiers 
into the service. Ideny the proposition. | assert 
that this is a sovereign and supreme Govern- 
ment, and that it has power over every acre of 
the public domain to enforce the conscription, 
if the duty of self-protection renders it neces- 


| sury. 


Let me ask you, before I turn to the Constitu- 


| tion to see what powers it confers, in what posi- 
| tion would this Government be to protect itself 
| if the ruling authorities of the State governments 


held such opinions and entertained such feelings 
as the géntleman has expressed who immediately 
preceded me? 

Mr. CHANLER. I desire to say to the gen- 
tleman, as he is pointing to me, that I desire he 
shall speak so loud that I can hear him, if he is 
making any personal remarks in regard to myself, 
It would afford infinite satisfaction to me to know 


| what he is saying, though | shall not interrupt 


him to reply at present. 


Mr. DAVIS, of New York. 


I referred to the 


| gentleman’s charge that this Administration were 


guilty of palpable interference with the rights of 
the States in passing such a law of conseription 
as this. You said that the President was guilty 
of an abuse of executive power in making arbi- 
trary arrests. Youcharge the President with cen- 
tralizing the powers of this Government in dero- 
gation of the rights of the States and of the citizen, 


| I rise to deny it. I have said, sir, thatthe position 


of this Government would be most unfortunate if 
it were left to call upon the States when gentlemen 


| holding positionsand opinions such as have been 
| expressed here held control of the governments 


| of those States. 


Under the Constitution, sir, we 
either have*or have not a right to enforce the 


| power of the Government over every State in call- 


ing upon it for troops to defend the Government. 
W hat is our power in the rebel States to-day ? We 
claim that they are under the Constitution. The 
gentleman claims that they never have been out. 
How effective would bea call upon the Governor 
of South Carolina, or of North Carolina, or of any 
other rebel State, to raise troops for the defense of 
this Union? 

Again, sir, | believe that the Constitution, as I 
construe it, expressly prohibits any State from 
raising troops except in certain contingencies save 
in obedience to the call of the General Govern- 
ment. And now, sir, cannot the Government do 


directly of itsown volition and action what it may 


do by an agency? The whole question hinges 
upon the sovereignty of the States or the sov- 
ereignty of theGovernment. When | look to the 
Constitution of my country I find thatitclothes the 
Government with every attribute of sovereignty ; 
that it gives every power necessary to suppress 
this rebellion, and to make all laws which shall 
be essential to thatend. It gives it power to de- 
clare war, to grant letters of marque and reprisal, 
to raise and support armies, to provide and main- 
tain a navy, to make rules for the government 
and regulations of the land and naval forces, and 
it restricts every State in this Union from the ex- 
ercise ofevery one of these powers, he wing that 
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the sovereignty is in the General Government, 
and not in the individual States. - 

Jut this is not the time for an elaborate argu- 
ment on the constitutional powers of the General 


terms for local and social and not national pur- 
poses, are reserved to the States or the people. 

I will only say that under the Constitution I 
can recognize, | can find,no sovereignty save that 
of the American Union, to which every State is 
subordinated in all affairs of national concern- 
ment. 

I have heard arguments before made against 
unconstitutional; and yet, sir, whena proposition 
was before the country to fill up our armies by 


ing conscription to be unconstitutional, were say- 
ing that the only way to do equal justice was to 
enforce a conscription, and not to rely upon volun- 
teering. 


tleman or his particular friends and those who 
sympathize with him are concerned, this conscrip- 
tion act is to interfere with any evidences of their 
patriotic disposition. It does ee him or 
any one else from going into the Army as a vol- 
unteer. The ranks are open, and all those who 
sympathize with him in his sentiments are wel- 


of the country against itsenemies. I have 
these arguments before, and the moment that the 
Government enacted the conscription law, that 
moment the argument was changed, and they said 
that volunteering was the only true way of rais- 
ing troops to support the Government; and then 
the charge was made that the conscription act, 
which they before recommended, was utterly and 
entirely unconstitutional, 

Now, sir, itis unfortunate indeed that the Rep- 
resentative of a district in New York city should 
be in favor of volunteering when all his constit- 
uents are opposed to enlistment; itis ey 
unfortunate. If that were the disposition through 
the whole country, | doubt whether our armies 
would be filled very speedily. There is one thing 
to which | have made up my mind, and that is, 
that this rebellion is to be put down, and that it 
is to be put down notwithstanding the menaces 
which may be made on the otherside, and notwith- 
standing all the opposition of rebels in arms. This 
Government is of too great value to be sacrificed for 
political purposes. When the gentleman alluded 
to the response which the people of this country 
made to the first call upon them after the fall of 
Sumter, he forgot that it was an expression of the 
popular feeling, that Democrats and all other cit- 
zens of this country came forward as one man 
to the support of the Government, except the },0- 
litical leaders; and it was only when the political 
leaders counseled together to see what was to be 
the result of this expression of patriotism upon 
party power that you saw the patriotism of many 
who had been rauked with the Democratic party 
waning away. 
| well remember, sir, that those Who favoreda 
prosecution of this war without reference to party 
called a convention to be held in the city where 
1 reside on the same day for which the Demo- 
cratic party of New York called their convention, 
and they did it for the purpose of proposing a 
prosecution of the war for the country without 
reference to parties. And yet, sir, party leaders 
defeated that proposition, and we have the result 
of their action in the character of some of the 
Representatives who have been returned here from 
the State of New York. I thank God that there 
are men from my own State, sitting on the other 
side of this Chamber, who have been Democrats, 
who are Democrats now, but who are as true and 
loyal to the Government as Iam, who are pre- 
pared to stand by it in emergencies,and who, al- 
though differing with me in some political views, 
are true to the Union and to the country. You 
will find them so. I[ have taken occasion else- 
where, in speaking in public of the elections in 
New York, Ohio, and Pennsylvania, to claim the 
results not as the triumphs of a political party 
but as the triumphs of the American people de- 
termined to support this Government, the tri- 
umphs of patriotic and Union men without refer- 
ence to party. 

But there is, unfortunately, another class which 
has never been able to withdraw itself from party 
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come to go in and to array themselves in eros 
veard |) 





Government, and on those powers which, by its | 


Now, sir, I do not know that so far as the gen- | 





conscription; | have heard that conscription is || 
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| influence, whose affiliations with 


|, of the numerous casts where that power has been 
| exercised, injustice ma 


| beauties of New York harbor through the port- 
| holes of Fort La Fayette. 
volunteering, these same men who are now charg- || 


_ gested to the gentleman from New York by some 


| laws, and is restricted either from communicating 
| with its enemies or doing anything for their aid 


| rent power of every Government. It is incidental 


| It springs from the first law of nature, which gives 











| ers for the protection of his own life. Even those 


| in the sentiments which led to those riots, and the 


as in its power, to perform that duty which the 


been so strong that patriotism is lost and ignored, 
and every interest of the country subordinated to || 
the interest of political partisanship. For such | 
men I have no sympathy and no respect. 

This Government, Mr. Chairman, is charged 
with doing great injustice by means ofarbitrary ar- 
rests. Ideny the charge. I doubt notthatin some | 


have been done. Batl 
tell you that if full justice had been done manya 
man who is now abroad at liberty would have 
been looking out upon the fields of the country 
through the bars of some prison, or studying the 


I do not know but that 
the sufferings of men who have been under the 
operation of military arrests may have been sug- 


individual member near him who has had a per- 
sonal experience of its effects. Where has the 
power of the Government been exercised for the 
purpose of doing wrong to any man? I deny that 
the President, the Secretary of State, or any other 
man connected with the Government has, for per- 
sonal or for party reasons, sent any person to 
wrison or placed him under arrest. Whena man 
hee suffered in this way it has only been because 
he was considered and believed, upon reliable or 
at least prima facie evidence, to bea publicenemy, 
sympathizing with rebellion and treason, and 
plotting the ruin of his country. 

Now, I hold that every man within the juris- 
diction of the Government, who claims its pro- 
tection for his person and property, is bound to 
loyalty to that Government and fidelity to its 





and comfort. No, sir; this Government has ex- 
ercised no power except for the constitutional 
purpose of preserving its own existence. That 
it has a right to preserve that existence I find not 
only in the Constitution, but I find it as the inhe- 


toit. Itis a right higher than the Constitution. 


to every creature the right of using his own pow- 


who talk treason and who sympathize with trea- 
son in this hour and in this presence have that 
same right of self-protection. , 

The gentleman informs us that he regrets ex- 
ceedingly the violence which occurred in the city | 
of New York, denominated the New York riots. | 
I have no doubt that many men who sympathize 


expression of which sentiments precipitated and 
forced them on, do regret it; and some of them 
may express Opinions now which are but the evi- 
dence not of original opposition but of subsequent 
repentance. was in that city when the riots 
occurred, and I found to my astonishment that a 
person clothed with high authority in the sup- 
pression of the riots by the civil authorities of the | 
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State of New York wasa celebrated individual || 


who had declared at the outset of this rebellion 


pose of aiding the rebels against this Government. 

I regret those riots as much as the gentleman | 
does, but I tell you they came because politicians | 
prepared the way for them by anathemasagainst 
the Government, by charging the Government | 
with the abuse of power and with an attempt to 
centralize the authority and power of the Govern- 
ment and ‘subvert the Constitution. I believe 
that the leaders who proclaimed these sentiments 
knew better, and knew that the sole object of the 
Government was, under the Constituuon, so far 


Constitution imposed upon it, for suppressing the 
rebellion and protecting the liberties of the people. | 
Mr. Chairman, this conscription act, | trust, 
will be amended. It is no new process; we are | 
but modifying an existing law. e are attempt- 
ing here to adjust it to the wants and the cireum- 
stances of the country, to do equal justice to all 
men irrespective of party; and although if that 
conscription were enforced it might perhaps af- 
fect some Othe constituents of the gentleman, 
who, like him, have no sympathy here with the 
Government, in their personal rights, and may 
force them to the ranks of ourarmies, it wili be but 
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arty views have || be placed, and where they would never go except 
| by force of public law. 


I deny the right Of any man upon this floor or 
elsewhere to say that every citizen of this coun- 
try is not bound in his person and by the use of 
all of his property, if necessary, to protect and 
sustain thisGovernment. And if it be necessary 
to resort to conscription, letitcome. If increased 
taxation be necessary, let it come. Let us sub- 
mit to all sacrifices. Let us even, if necessary, 
drive out from among us those who, faithless to 
their country, are loyal only to its enemies. 

Let us do full justice to the present, and let us 
retain for coming ages that glorious inheritance 
which has been guarantied to us by our fathers, 
We shall do it. It requires but the united effort 
of all loyal citizens, the subordination of all party 
attachments, and the firm resolve that whatever we 
possess of material wealth, of intellectual power, 
or of physical vigor, shall be freely offered in the 
national cause to preserve our country in the unity 
of its empire and the beneficence of its institutions, 

War isto be regretted. Its evils are multiform; 
and yet though life must be sacrificed, though 
onerous public burdens must be borne, we must 
submit to all like patriots, determined to protect 
our liberties from the machinations of men who 
feel sympathy only with rebels and with treason, 

Mr. Chairman, in this struggle liberty is to 
triumph, and the country is not to be divided; its 
physical conformation forbids it. The interests 
of the huinan race forbid that the tide of civiliza- 
tion and of freedom should be rolled back fortwo 
hundred years by the indorsement upon this floor 
and the prevalence through the country of the 
sentiments uttered here to-day for the encourage- 
ment of rebellion. 

This Union will be preserved for free labor and 
freemen. The power of that social institution 
which inaugurated the rebellion for its aggran- 


| dizement and extension, and which still seeks to 


exert its influence here through political sympa- 
thy and political organization, has lost its hold 
upon every loyal citizen. The day of grace has 


| been sinned away in the commission of crimes 
| against the Union, the laws, and the human race, 


and by the irreversible decree of the American 
people it must be destroyed. 
Iwish, Mr. Chairman, that we might neveragain 


have uttered on the floor of this House a speveh 


which is only worthy of being printed by order 
of the rebel congress. 
Mr. YEAMAN obtained the floor, but yielded to 
Mr. ANDERSON, who said: I rise for the 
purpose of personal explanation. 


The CHAIRMAN. By a vote of the House 


| this bill has been made a special order, and noth- 
| ing that does not pertain to it can be discussed 


except by consent of the committee. If there be 
no objection, the gentleman from Kentucky will 
be permitted to make a personal explanation. 
No objection was made. 
Mr. ANDERSON. While absent last week, 
confined to my room by sickness, a member of 
the House with whom I am totally unacquainted, 


Mr. W.J. Auxen, of the State of Ilinois, made 
that he would, if necessary, raise a regiment with- || 
in that city, and march to the South for the pur- 


aspeech. / 

The CHAIRMAN. The gentleman will un- 
derstand that it is in violation of the rules of the 
House to call members by name in debate. 

Mr. ANDERSON. The gentleman from I!!i- 
nois, then, | should say, made a speech which | 
find published in the Congressional Globe of the 
26th, in which I find the following language used 
in reference to myself. In speaking he says: 

“ With a cruelty quickened by public exposure, with his 
avarice stimulated by the success of former pillaging, and 
with a slavish subserviency to those whose motives he de 
nuunced for many years of his life, he is turned loose upon 
a rebellious people, who, whatever their sins may be, ar 
at least sincere in regarding hii as a monster. And whet 
a few days ago a member from New York [Mr. Ferxanno 
Woop] submitted a resolution calling fora committer (? 
inquire into his conduet, the Republican members ot bus 
House, aided by one of the Presidcnt’s military appointees 
from Kentucky, [Mr. ANDeRsON,] voted to suppress the in- 
vestigation; and it was suppressed.”” 

Now, Mr. Chairman, I am totally unacquainted 
with the gentieman from Illinois, and why itis that 
he went outside of the legitimate sphere of his ~ 
tion to make this attaek upon me [ am —, 4 
state; but I will infotm the gentleman to-day ! ca 
that statement in reference to myself is false an 


| slanderous, without any foundation in fact. 


I will further inform the gentleman that I wes 


| placing them in my judgment where they should || elected by as true, unflinching, sturdy Union men 
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ontinent of America; not | 
professed Union men, but Union men who have 
been tried by the fires of persecution, Union men 
who have come outof this rebellion with unspotted 
carments, without the smell of treason upon them, 
Union men who have been robbed and plundered, 
who have been imprisoned, Union men who have 
been hunted with hell-hound ferocity by the rebels 
in arms against this Government, and who seem 
to have an apologist upon this floor to-day in the | 
person of the gentleman from Illinois. 

In reference to my election he must have known, | 
because he lives in an adjoining district, how it | 
was conducted.. He knows that in January, 1562, | 
the rebel sympathizers in that congressional dis- 
trict went to the ballot-box, voted and sent a 
member to represent that district in the so-called 
southern confederacy at Richmond. That was | 
in January, 1862. ‘The Union men took no part | 
in that election, which they regarded as treason- 
able. They regarded it as a violation of the law 
and precedent. In 1863, when the election came 
on in that congressional district to send a Repre- 
sentative to the Congress of the United States, 
those men who had gone to the ballot-box in 1862 
went to vote to send a rebel and traitor to the Con- 
gress of the United States, but they were prevent- 
ed from voting, and therefore the Union men there 
have secured the indignation of the gentleman 
from Illinois. They were denounced simply be- 
cause those rebels and traitors were not permit ag 
to go to the ballot-box side by side with the Uni 
men. 

The gentleman from Illinois has the audacity 
to stand up in the Congress of the United States 
and say that I have been appointed by the Pres- 
ident of the United States. Mr. Chairman, I will 
inform the gentleman from Illinois and the world 
that the election as conducted in my congressional 
district has been decided by the supreme court of 
the State of Kentucky to have been in accordance 
with the constitution and laws of that State. At 
the last August election in that district the Union 
man ran for the office of county clerk was op- 
posed by a rebel sympathizer, a man with the 
oath upon his conscience and treason in his heaft 
and perjury upon his soul. The unconditional 
Union man was elected, but a traitorous county 
judge refused to qualify him and appointed an- 
other man in the place of this man who was reg- 
ularly elected. Suit was brought, and the judge 
decided that,the Union man was notelected. He 
took the case up to the higher court, and on the 
25th of last month, while the gentleman from IlI- 
linois was howling his denunciations, that court 
decided that the Union man was entitled to the 
office. 

One word further. The gentleman from Illi- 
nois pretends to be the friend of Union men in the 
border States. He makes the declaration that he 
isan unconditional Union man. If it had not 
been for thatdeclaration, made over and over again 
by the gentleman in his speech, I would fave 
thought that it was one made in the so-called con- 
federate congress at Richmond. [Laughter.] He 
denounces the proclamation of the President of the 
United States of 8th December last, as applicable 
to the Union men. Do you find any Union men 
in the border States denouncing the President of 
the United States for that proclamation? No, sir. || 
But not satisfied with denouncing Union men in |, 
my district, he goes further, and denounces men 
like Andrew Johnson, Brownlow, and Maynard, 
of Tennessee, and Hamilton, of Texas. Why, 
Sir, they stand in patriotism and in loyalty as far 
above the gentleman from Illinois as heaven is 
above hell. [Laughter.] Andrew Johnson needs 
no defense from me; Maynard and Brownlow 
need none; Hamilton needs none. Their acts 
will live in the memory of the American people 
When the gentleman’s name will go down to pos- 
terity *unwept, unhonored, and unsung.” 

__ There are other things I should like to reply to, 
if the committee will permit me. [Cries from the 
Republican side of the House of “Go on! Go 


on!” 

Mr. Chairman, from the commencement to the 
end of the gentleman’s speech there is nothing but 

enunciation after denunciation poured upon the 
men who are to-day controlling the destinies of 
this Government. * He says the President has 
raised an army by fraud, that he has obtained || 
Soldiers under the false pretense that they were | 
to gush the rebellion and to maintain the Consti- l 


as breathe upon the c 
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tution and the laws. He asserts that the Presi- 
dent and the Congress of the United States have 
changed the character of the war, and that they are 
now endeavoring to subvert the liberties of the 
American people. Why, does not the gentleman 
kyow that in his own State the very men upon 
whom he says that fraud has been practiced, that 
these old veteran regiments are again enlisting in 
this war? 
frauded in their first enlistments are reénlisting— 
twenty-five regiments from Illinois in one day. 


i 


GLOB 


These men who, he says, were de- | 


ee 


if 


Those men who have borne the heat and burdens || 


of the conflict with armed rebels and traitors were 


| again enlisting when the gentleman from Lllinois 


was talking about the great Democratic party. 
{Laughter.} They are reénlisting East, West, 
North,and South; and [ tell the gentleman that the 
American people can crush this rebellion of armed 
traitors, and when these soldiers return it may be 


| they intend to crush out the disloyal men who 
| have been vilifying them when they were fighting 


the battles of the Republic. 

The gentleman says that there are one hundred 
thousand traitors in the North, and that there are 
many of them in this House. If that be the fact, 
why does he not move toexpel them? Now, to 


| show that the gentlemanis not acting in good faith, 


let me say that the gentleman from Kentucky,from 
the Covington district, [Mr. Smitn,] offered a res- 
olution in this House since the commencement of 
this session in which it was declared that there 
were but two parties in this country, patriots and 
traitors, and the gentleman from Illinois voted on 
that resolution in the negative. Why did the gen- 


| tleman vote against that resolution when he had 


just before made the declaration in this House that 
the House was filled with men who are as base 
traitors as Jefferson Davis? To what is his vote 
Simply to the fact that the gentle- 
man knew that the resolution struck him as one 
of the partiesto which it referred. 

Mr. W.J.ALLEN. Dolunderstand the gen- 
tleman to say that his colleague introduced a res- 
olution into this House, declaring that there were 
but two parties in this House, patriots and trai- 
tors, and that f voted against it? 

Mr. ANDERSON. I said that such was my 
recollection. 

Mr.W.J.ALLEN. Your recollectionsdp sadly 
at fault. 

Mr. ANDERSON. Then I stand corrected. 
One other thing | have to say. But before that, 
let me ask the gentleman if he voted for that reso- 
lution. 

Mr. W.J. ALLEN. 
are referring to. 


Mr. ANDERSON. To the resolution offered 


Ido not know what you 


by the gentleman from Kentucky, from the Cov- | 


ington district, on the 17th of December last. 


find on referring to the Globe of that date that Mr. | 


Smita introduced the following resolutions: 


* Resolved, That as our country and the very existence 
of the best Government ever instituted by men, are imper- 
iled by the most causcless and wicked rebellion that the 
world has seen, and believing, as we @, that the only hope 
of saving this country and preserving this Government is by 
the power of the sword, we are for the nfost vigorous prose 
cution of the war until the Constitution and laws shail be 


enforced and obeyed in all parts of the United States; and | 


to that end we oppose any arinistice, or intgrveution, or me 
diation, or proposition for peace, trom any quarter, so long 
as there shall be found a rebel in.arms against the Govern 
ment; and we ignore all party names, lines, and issues, and 
recognize but two parties in this war, patriots and traitors. 

“ Resolved, That we hold it to be the duty of Congress to 
pass all necessary bills to supply men and money, and the 
duty of the people to render every aid in their power to the 
constituted authorities of the Government in the crushing 
out of the rebellion, and in bringing the leaders thereof to 
condign punishment. 

* Resolved, That our thanks are tendered to our soldiers 
in the field for their gallantry in defending and upholding 
the flag of the Union, and defending the great principles 
dear to every American patriot.”’ 


And among the negative votes on that resolu- 
tion I find the name of the gentleman from the 
State of Hlinois, [Mr. W. J. Atten.] What | 
stated before was upon information; and now | 
state it from the record. On the 17th of Decem- 
ber, 1863, the gentleman votes, under the sanc- 
tion of an oath, that the parties‘are not divided 
in this war into patriots and traitors, 

Again, inaspeech made on the 26th day.of Jan- 
uary last, the gentleman said that this House was 


filled with traitors, and yet the gentleman’s act | 


and conduct do not correspond with that declara- 
Further, the gentleman said: 


The soldiers who volunteered for the sole purpose of 
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putting down rebellion and vindicating the law are often 
foreed to march among the women and children of the 
South, who are togotten insulted and plundered by the bad 
“piritand pillaging propensityw bich seems to enter so large- 
ly into the policy upou which this war is to be conducted; 
and they who impatiently listened for the airs and anthems 
which once told of union and nationality, often hear only 
from negro soldiers doggere! praises of John Brown and ny 
murderous crew. The uniform which is the badge of 
gentieman and the ensign of honor is worn now by de 
praved negroes whose instincts are almost as low and bra- 
tal as those at whose instance the profession of arms has 
been disgraced,”’ 

ry . . 

Ihe gentleman charges that the armies of this 
Government are sent South for the purpose of pil- 
laging and robbing the women and children. 

‘yr . 

Phe gentleman further says in his speech: 

** Jefferson Davis and his adherents who soughtto destroy 
the Union by dismemberment are waiters to the Constitu 
tion; but they were bold enough to avow their purposes, to 
appeal to the sword, and risk the dreadful consequences of 
their crimes. Their followers may have been wicked or 


| misguided, but they have made the issue boldly, and have so 


fur met the consequences like brave and fearless men.” 


Yes, the followers of Jeff. Davis and his crew 
may have been wicked, in the gentleman’s estima- 
tion, but the soldiers of the United States Gov- 
ernment are robbers; but the former ‘‘ made the 
issue boldly, and have so far met the consequences 
like brave and fearless men.”’ 

Nobody knew better than the gentleman from 
Illinois thatthe soldiers of Jeff. Davis, as they are 
called, the men in armed rebellion against this 
Government, not more than one month before the 
assembling of this Congress, invaded that portion 
of Kentucky adjoining his district. The gentle- 
man must have known that fact. He knew that 


| they robbed and plundered by wholesale almost 


every Union man in thatdistrict. He knew that 
they destroyed the railroad leading from Paducah 
to Mayfield. He knew that they fired into a train 


| of cars as it was running, filled with innocent 


women and children. Yet no denunciation falls 
from his patriotic lips against those men; but the 
soldiers of this Republic, the men who have bared 
their bosoms to the thickest of the fight, and car- 
ried the flag of the Union down into the rebel 
States, he denounces as robbers and thieves. He 
says nothing against Jeff. Davis and his thieving 
gang, whoare no less than murderers and robbers. 

I said | was unacquainted with the gentleman 
from Illinois. I never have been introduced to 
him; but from reading his speech, if the declara- 
tion were notin it that he was an unconditional 
Union man | would not believe he was a Union 
man. I should take him to be one of those men 
who live in my country—Union men, but consti- 
tutional Union men. ‘They are Union men, but 
they would not violate the Constitution by the 


| further prosecution of this war, 


I willask the gentleman one question, if he has 
noobjection. 1 see in the proceedings of a meet- 
ing held by thisgreat Democratic party at Spring- 
field, Illinois, on the 17th of June last, the follow- 
ing resolution was passed: 

‘© Resolved, That the further offensive prosecution of the 


| war tends to subvert the Constitution and Government, and 
| entail upon the nation all the disastrous cousequences of 
| misrule and anarchy; that we are in favor of peace upon 
| the basis of the restoration of the Union, and forthe accom 


plishment of which we propose a national convention to 
settle upon terms of peace, which shall have in view the 


| restoration of the Union as it was, and securing by consti 





| that resolution? 


| tutional amendments such rights to the several States and 


the people thereof as honor and justice demand.” 

1 ask the gentleman whether he voted to adopt 
[A pause.} Oh,.come now, do 
not be bashful, [Laughter.] 

The CHAIRMAN. Doesthe gentleman from 
Kentucky yield to the gentleman from Illinois? 

Mr. ANDERSON. I do, sir; I want him to 
answer the question. 

Mr. W. J. ALLEN. 
now. 

Mr. ANDERSON. The gentleman from Illi- 
nois is called, but there is no response, 

Now, Mr. Chairman, there is no question but 
that there are two parties in this country: the men 
who are for crushing this rebellion by the strong 
arm of the Federal Government and who are will- 
ing to bring all the power of the Government to 
bear upon this rebellion, and the men who are op- 
posed to that. The gentleman from Illinois re- 
fuses to respond to the inquiry whether he in- 
dorses a resolution adopted at one of his great 
Democratic meetings in 1863; he refuses to say 
whether he does or does not. Sir,1 repeat there 
are two parties in this country: the men who are 
for this Groveranentt and those who are against it. 


I decline to answer it 
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A man whom I delighted to honor in 1860 made_)| 
the same declaration. I refer to Stephen A. Doug- | 
las, of Illinois, for whom I voted for President. | 


In the last speech that he ever delivered he said 
there were two parties, patriots and traitors; and 
i is true to-day, and every man must take his side, 

But, sir, the Union men coming from the dis- 
trict thatl do, having been persecuted and hunted 
down by these fiends in human shape, as I have 


been because I would not turn traitor to my coun- || 


try, being assaulted in the manner that I have 
been, and having unjust and unfounded insinua- 
tions made againstthem, and that too by an * un- 
conditional Union man,” I thought that it would 
be unjust to myself and unjust to the people | 
represent to submit silently to the imputation and 
not hurl it back into the teeth of the gentleman 
and tell him that it is false and untrue. 


The remark has fallen from the lips of the mem- 
ber from Kentucky that he thinks | would make 
a good representative dowa with J; Terson Davis, 
and that we vuglt to abuse Jefferson Davis a 
good deal more than we do. I have heard such 
contemptible twaddle from similar sources be- | 
fore. Let me tell you, Mr. Chairman, that the 
length and breadth and height and depth of the 
Vnionism of many men, of that member’s profes- 
sions, consist in the abuse of Jefferson Davistoa 
much greater extent than in love for the Union | 
and in reverence for the Constitution of the coun- 
try. Itis there that they have to go for the record 
of their Unionism. I have nothing to say in regard 


(tomy own. [have entertained but one view with 


Now, sir, the armies of the Government are | 
going to crush out this rebellion; the supremacy | 
of constitutional law will be upheld and main- | 


tained; the rebellion will be put down; and when 
it is, tlien gentle peace will return to the homes | 


and firesides of this our once glorious and happy 
country. And when the soldiers of the Republic 
return, war-scarred, worn-down veterans as they 
are, to their homes and firesides and find that men 
have been engaged in persecuting and denouncing 
them while they have been facing armed traitors, 
then it is that the gentleman from Illinois ma 

look for his doom, because these soldiers will ak 


him so low, in an infamy so profound, in damna- || 


tion so deep, that the hand of resurrection will 
never reach him. 

Mr. W.J.ALLEN. Mr. Chairman, with the 
permission of the committee, I desire to make a 
very few observations in justice to myself, and not 
in the light of a reply to what has fallen from the 
member from Kentucky. 

In hig personal explanation, the member has 
exhibited sufficient courageousness to say upon 
this floor that | have made false accusations against 
him and have placed him ina false position. I 
perhaps ought to apologize to the House and tothe 
country thatso much time should have been con- 


known that it would have taxed the people to the 
extent thatit has, the member’s name would never 
have escaped my lips or appeared in my printed 
speech. But, sir, | could not foresee what was to 
follow. I charged, he says, that he is one of the 
military appointees of the President. He says he 
isnot. He says heis not acquainted with me. 1 
am in the same condition with regard to him. The 
charge | made he says is nottrue. I reiterate it; 
I say itis true. Jam very well acquainted with 
the gentleman who opposed the member from Ken- 
tucky, the Hon. Mr. Trimble, of Paducah, and 
I am aware of the fact that that opponent of the 
gentleman was under military arrest until after 
the election. Does the member dare deny that? 
Does he dare to deny that it was for the sole rea- 
son that he was a candidate in opposition to the 
member that he was imprisoned, and that the day 
after the election he was liberated without any 
charge being brought against him or any proceed- 
ings had in reference to trial or punishment ? 
Mr. ANDERSON. - Allow me to explain. 
Mr. W.J. ALLEN. Do you deny the charges? 
Mr. ANDERSON. I want to explain. 
Mr. W.J.ALLEN. Well, you can explain 
after Lam through. 
Mr. ANDERSON, I will explain afterwards. 
Mr. W.J. ALLEN. I decline to yield to the 
member now. I have stated the facts. I have 
them from the mouth of Judge Trimble himself, 
and from other gentlemen whose character and 
veracity stand infinitely higher with all men who 
know them than the member from Kentucky; men 
whose loyalty was never questioned, men whose 
integrity is above suspicion, men whose moral 
character is above reproach. He says that the 
Union people of southern Kentucky elected him. 
The Union people! The bayonets were the Union 
people thatelected him. To be sure, he may have 
received some Union votes; but, Mr. Chairman, 
do you not recollect, is it not a fact with which 
every member of this House is conversant, that 
the order of General Hurlbut, issued at Memphis, 
went over to and was in force in Kentucky at the 
very time the election occurred? [tis afactin our 
pave history. Those who were allowed jp vote 
vad to do so in accordance with that order, and 
net otherwise. 





or character to make such a remark as that | 


| made, and which the member from Kentucky read | 


| member from Kentucky has not criminal inge- | 
sumed aboutso unimportant a matter, and if L had 

| direction he may possess, to make my remarks | 
| L hon®r the man who went forward for the pur- | 


| soldier and I honor the officer who obeys orders 


| of the southern Mistrict of Kentucky, which the 
| member claimsto represent! Itmay be thatdown 


reference to this war from its inception to the 
present moment. That view has been made 
known to my constituents from the very time of 
the commencement of hostilities, and I am here, | 
by a free, untrammeled vote, backed upby a ma- 

jority of more than six thousand voters of my 

district—given ata time, too, when such men as | 


_ the member from Kentucky were harping about || 


my having secession sympathies. Lhave nothing | 


but the most sovereign and profound contempt for || 


any such slang coming from any such quarter. 
But, sir, | am threatened by the member from 
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Again, he asks me upon this floor if I indorse 
a ceruus resolution passed by a convention held 
at Springfield. Well, ldo not exactly know what 
business he has to ask me any such question, but 
if anybody else, any eae gentleman seeks 
to know my views about this matter, or any 


| body, however small, of respectable gentlemen, 
| I hope he or they will select some other organ 


than the member who has spoken this afternoon, 


| I cannot see for the life of me what particular in- 


terest that member has to know my views, and 


| I take it for granted, out of respect for the opposite 
| portion of the Hlouse, that the inquiry originated 
| with himself; certainly he could not have been 


| spect to this matter. 


appointed by any respectable body of men ag 
their medium for obtaining the information, 
Now, sir, he asks me in reference to the reso- 


| lution of the gentleman from Kentucky, [Mr. 


Samitu,] whom | most pleasurably speak of as 
being a gentleman. 

Well, sir, | will be frank and candid with re- 
I think there are more than 
two parties in thiscountry. I think there are men 
who do not belong to either one of the two par- 
ties mentioned in the resolution of the gentleman 
from Kentucky, [Mr. Smiru.] The great Dem- 


‘| ocratic party, with which I am proud to act, | 
Kentucky with the vengeance of the soldiers; and || 


believe 1s the great Union party of patriots, and | 


in regard to that I desire to make this remark, so || am unwilling to believe that all those who are 


that the country may understand it. He says | 
that I have charged the soldiers with being rob- 
bers. Mr. Chairman, were any man of standing 


should not content myself with denouncing it as 
false, absolutely false. As it is, I will not even, 
put myself to that trouble. The remark which I 


here, was that the spirit which entered into the 
conduct and policy of this war made the soldier 
do many things and offer insults which that hon- 
est and brave soldier would instinctively have 
shrunk from if left ta act upon his own impulses 
or ideas of right. That is the reading, the text, 
the language, the spirit of what I said; and the 


nuity enough, whatever other qualities in that | 


bear ay otherinterpretation. I honor the soldier. 


pose of putting down this rebellion. IL honor the 


looking to the restoration of the Union and the 
putting down of the rebellion. I have said so | 
everywhere. J say so to-day. 
to trust the honest soldier. He cannotbe deceived | 
by such falsehoods as we have just listened to. 1 | 
have talked with him in camp, talked with him 
when be was at home on furlough, and | under- 
stand him and he understands me. I may be al- | 
lowed to say that the district which I represent | 
has sent a larger percentage of men to the war 
than any other district in Lilinois, though perhaps 
not so large as has been sent by the Union people 





there in that Union-loving region, in that region 
of Union men—a sample of whom we have had | 
an exhibition of to-day on this floor—a larger | 
proportion of the population has gone forward to 
aid in putting down the rebellion than has gone 
from my portion of the State; but I would like to | 
see the evidence of it. 

He says that the people of his district had the | 
right to elect anybody they chose to represent | 
them in Congress. I have not had the opportu- 
nity of seeing the returns from that district lately. | 
It would be somewhat curious to see how many 
votes the member received, although his chief | 
competitor was held in bonds, surrounded by a 
guard. The member himself knows something 
about the surveillance of guards, for I believe that | 
he has had some experience of the kind, and that 
it is to the good offices of a system of exchange 
he owes the opportunity of being able to circu- | 
late freely in this Hall to-day and manifest his 
base subserviency to his masters and his contempt 
for the popular will of his district. 

Now, sir, it is well kriown in my section of the 
State—for I represent a district running down the 
Ohio, from the mouth of the Wabash to Cairo— 
itis well known that the election in Kentucky was 
a mere farce; everybody so speaks of it, especi- 
ally in that Union portion of Kentucky the mem- 
ber hatls from. 


| 











I am not afraid || 








pposed to it upon the other side of the House are 
itors. [Laughter.] I cannot believe any such 
thing as that. There may be a sprinkling and 
a pretty large sprinkling of them who are really 


| good Union men and good patriots, and I would 


nat like, therefore, with my views of patriotism, 
to vote any such thing as that, or place them in 
the company of the member from Kentucky, (Mr, 
Anverson.| I do not include—I wish it to be 
distinctly understood—by any means in that list 
the member who has just spoken. 

Now, sir, one other remark in reference toa 
matter personal to myself, and I have done. It 
was least in my thought a few minutes ago that 
this attack was to be made upon me.I was sit- 
ting quietly at my desk writing a letter, and one 
of the very best character, [laughter,] when my 
attention was arrested by the remarks of the mem- 
ber from Kentucky, and I felt it due to myself 
to notice them as I have done. I will add that 
whenever gentlemen in this House think proper 
to characterize the views that I entertain of this 
Administration and its policy as ‘tainted with 
secession, I hurl back such puerile insinuations 
as absolutely false. 

I am an unconditional Union man. I believe, 
as I have always said, that the rebellion was un- 
authorized by the Constitution, and that the Con- 
stitution vested the Government with power to 
putitdown. [am willing to sustain the Gov- 
ernment in the execution of that duty which de- 
volves upon it by the Constitution. Iam willing 
to give it all the constitutional aid necessary for 
that purpose, and I believe the Constitution gives 
the Government all the support, power, and au- 
thority necessary to accomplish it. 

The member says that I characterized that 
portion of the House among which he seeks to 
affiliate as not being Union men. I do, sir, and 
whether the member falls in that category !s per- 
haps notimportant now toconsider. 1 know that 
many of the members on that side of the House 
with whom he seems disposed to consort have 
avowed upon this floor that they would not have 
the Union restored as it was; that they would 
have no union with slavery; that they were sick 
and tired of this talk about * the Union as it was 
and the Constitution as itis.’’? Sir, I say here in 
my place that any man who entertains such sen- 
timents at this critical juncture in the affairs 0! 
the nation is in my opinion an enemy to the best, 
the highest, and the dearest interests of the Gov- 
ernment. 

The Democratic party to which I belong stand 
edged to restore to the Union the States that 
os endeavored to get out of it, with all their 
constitutional rights unimpaired. 

I must be aaa for still one other remark, 
in justice to one who was the friend of my youth 
and the pride of the nation. Sir, 1 do not like to 
hear sacrilegious mouths talking abput Stephen 
A. Douglas. I do not like ‘to hear those whose 
characters are as far removed from his as lights 
from darkness quoting him, or rather misquoting 
him. Douglas was, itis true, opposed to th® re- 
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bellion, but while opposed to the rebellion, it is 
als# true that he was opposed to the Black Re- 
publican party. — He was opposed to making _ 
upon the institutions of the southern States. — ; Le 
was for putting down this rebellion. He said in 
his last speech, save one, which he made at the 
capitol at Springfield, that the moment the char- 
acter of the war was changed to one of aggres- 
sion, to a servile war, and to a war upon the in- 
stitutions of the South, he would fly to the rescue 
as quickly as any man 1n the country. That is 
the sum and substance of the speech. The mem- 
ber cannot quote the name of Douglas in making 
war upon the Constitution and the laws. 

I have said, perhaps, more than I ought to have | 
said. Lest, however, there may be some solici- 
tude on the part of those-who telegraph for the 
papers, as I have been charged with falsehood, | | 
will add that I shall have no personal controversy 
unless strictly on the defensive. I cannotconsent 
in justice to my own character to pay further at- 
tention to the characterless member from Ken- 
tucky. I have said what I have for the vindica- 
tion of myself and those who act with me. This 


is the last of it. 


Mr. A. MYERS obthined the floor. 

Mr. ANDERSON. I ask the gentleman to | 
yield to me fifteen minutes to reply. 

Mr. ANCONA. I think that we have had | 
enough of this. 

Mr. STROUSE. 
rise. 

Mr. FARNSWORTH. The gentleman has 
not the floor to make that motion. 

Mr. YEAMAN. Irisetoa question of order. 
I only yielded to my colleagye, and did not give 
up the floor entirely. 

The CHAIRMAN. If that be the case, then | 
the gentleman from Kentucky is entitled to the | 
floor, 

Mr. ANDERSON. Will my colleague yield 
to me? . 

Mr. YEAMAN. I will with the consent of the | 
committee. 

Mr. PERRY. I object. 

The CHAIRMAN. The gentleman can yield | 
unconditionatly to his colleagué. 

Mr. YEAMAN. Lyield to himand to all others | 
who want to debate it. 

The CHAIRMAN. This isa special order, 
and debate must be confined to it unless by unan- 





imous consent. a 
Mr. ANDERSON. [ask unanimous consent. 


Objection was made. 

Mr. ROBLINSON. I object, unless it is agreed 
on the other side of the House that my colleague 
may reply if he chooses. [Cries of ‘‘Agreed!”’ 
from the Republican side of the House.] 

Mr. PERRY. I object. 

Mr. ANDERSON. [obtained the floor forthe | 
purpose of making a personalexplanation. I did 
not intend to carry the war into Africa, but only | 
into Egypt, from which the gentleman from [lli- | 
nois comes. 

Mr. HARRINGTON. I object toany further 
personal controversy. | 

Mr. A. MYERS again obtained the floor, and | 
yielded to 

_Mr.STROUSE, who moved that the committee | 
rise, | 

The motion was agreed to. {| 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Dawes reported that the | 
Committee of the Whole on the state of the Union 
had had under consideration as a special order the 
bill (S. No. 36) to amend an act entitled **Anact 
for enrolling and calling out the national forces, 
and for other purposes,” approved March 3, 1863, 
and had come to no resolution thereon. 


COMMITTEE ON NATIONAL ARMORY. 


The SPEAKER announced that he had ap- 
pointed the following members as the select com- 
mittee on a western national armory: Mr. Ke1- 
LoGG of Michigan; Mr. Moorneap, Mr. O’Neiii 
of Ohio, Mr. Anno.p, Mr. Dawes, Mr. McDow- | 
eu, Mr. Ranpaut of Kentucky, Mr. Loan, and 
Mr. Exprince. 


AGRICULTURAL REPORT. 


The SPEAKER also laid before the House a || 


rommunication from the Superintendent of Pub- || 
lic Printing in regard to the agricultural report; || 
which was referred to the Committee on Agri- | 
culture. {| 





THE 


I move that the committee | 


NAVY REGISTER. 
Mr. A. W. CLARK, from the Committee on 
Printing, reported the following resolution; which 
was'read, considered, and agreed to: 


Resolved, That there be printed forthe use of the House 


two thousand five hundred copies of the Navy Register for | 


the year 164. 
MISSISSIPPI ANRyTIDEWATER CANAL. 

Mr. DAVIS, of New York, asked leave to in- 
troduce the following resolution: 
Whereas the President of the United States, in virtue of a 
joint resolution of the Thirty-Seventh Congress, appointed 
Colonel! Charles B. Stuart, civil engineer, a commissioner 
to examine the canal between the Mississippi and tide-water 


on the eastern coast, with a view to a more perfect water 
conimunication: 

Resolved, That the said commissioner be requested to 
report to this House the results of the examination made 
by him in contormity with said joint resolution. 


Mr. HOLMAN objected. 
And then, on motion of Mr. BAXTER, (ata 


quarter past four o’clock p. m.,) the House ad- 
journed. 


IN SENATE. 
Wepnespay, February 3, 1864. 

Prayer by the Chaplain, Rev. Dr. SunpeRLanp. 
The Journal of yesterday was read and approved. 
EXECUTIVE COMMUNICATIONS. 

The VICE PRESIDENT lnuid before the Sen- 


ate acommunication from the Secretary of War, | 


transmitting, in answer to a resolution of the Sen- 


| ate of the 26th of January, copies of orders issued 
by military authority concerning elections in the | 


States of Kentucky, Missouri, Maryland, and 
Delaware; which was ordered to lie on the table 
and be printed. . 

The VICE PRESIDENT also laid before the 


Senate acommunication from the Postmaster Gen- 


| eral, transmitting, in compliance with a resolu- 
| tion of the Senate of the 22d of December, 1863, | 


— 


information in relation to the failure of the mails | 


between the cities of Washington and New York. 
Mr. SUMNER. 
resolution referred to in that communication some 
time ago, and Lam gtad that we at last havé an an- 
swer to lt. 
the use of the Senate, and referred to the Com- 
mittee on Post Offices and Post Roads. 
The motion was agreed to. 
PETITIONS AND MEMORIALS. 
Mr. POMEROY presented eight petitions of 
military storekeepers in the United States Army, 


| praying for the passage of an act conferring on 


them the rank, pay, and allowances of captains 


| in their respective departments; which were re- 


ferred to the Committee on Military Affairs and 
the Militia. 

Mr. COLLAMER presented a petition of fifty 
citizens of Vermont, praying for the emancipa- 
tion of all persons of African descent held to in- 
voluntary service or labor in the United States; 
which was referred to the select committee on 
slavery and freedmen. 


I had the honor to offer the | 


I move that the answer be printed for 


Ele also presented a petition of twenty-one | 


women of Vermont, praying for the emancipation 
of all persons of African descent held to involun- 
tary service or labor in the United States; which 
was referred to the select committee on slavery 


| and freedmen. 


Mr.COWAN presented the memorial of Charles 


B. Ford, of Kenosha, Wisconsin, praying for re- 
lief against the operation of the ‘*Act to promote 
the progress of the useful arts,’’ approved March 
3, 1863; which was referred to the Committee on 
Patents and the Patent Office. 

Mr. SUMNER. I present a memorial of a 
large number of citizens of Boston, chiefly Ger- 
mans, protesting against the proposed system of 
reconstruction by the President of the United 
States, and calling upon Congress to make arrange- 
ments which will render the rebels politically 
harmless until a well-regulated condition of the 
seceded States has been secured. I ask that the 
memorial may be referred to the Committee on 
the Judiciary. 

It was so referred. 

Mr. POWELL presented the petition of Wa- 
ters & Fox, and others, importers, merchants, 
and dealers in castor oil, and producers of castor 
seed, praying for a reduction of the duty on cas- 
tor seed; which was referred to the Committee 
on Finance. 
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Mr. TRUMBULL presented the memorial of 
R. Gregg & Co., and others, protesting against 
an increase of the tax on spirituous liquors retro 
spective in its action; which was od to hie 


on the table, 


MILITARY AFFAIRS IN MISSOURI. 
Mr. BROWN. Mr. President, I ask leave to 


submit to the Senate a memorial signed by some 
three hundred loyal citizens of Harrison county 


| in the State of Missouri, setting forth the griev- 


ances under which they now labor—grievances of 
a most oppressive and humiliating kind. It isas 
follows: 
To the Honorable the Senate and House of Representatives: 
We, your memorialists, citizens of Harrison county and 
State of Missouri, men who haye always been loyal and 
true to the Government of the Unfted States, would respect 
fully represent that in this county and in many other parts 
of this State fémer militia companies that have shown 
every anxiety to have this unholy rebetlion put dewn, and 
who were in favor of restoring peace to our distracted 


| State, have been mustered out of the service and deprived 
of their arms, while rebels and rebel sympathizers (men 


who have been loud in their denunciations of the Federal 
and State Governments) are organized to fill their places. 
We, your memorialists, who have the interest of the 
whole country at heart, feel justly the insult thus offered, 
and, as there is no difficulty in the enforcement of the civil 
law, pray for such action at your hands as will hereatter 
prevent the arming of the disloyal population and returned 
fugitives in the midst of loyal men, and that such troops 
may no longer be permitted to organize in this county or 
State; and investigation of these matters is asked. 
And, as in duty bound, we will ever pray. 
HOWARD 'T. COMBS, 
JOHN GRUCHER, 
J. W. CAREBOLT, 
JOSEPH F. BRYANT, 
T. HH. TEMPLEMAN, 
Rev. 8. G. ANDERSON, 
Ané about three hundred others. 
Mr. President, let me say here in explanation 
that the county of Harrison is one of the most 
loyal in the State, one situated near the Lowa line, 
one that has never had but four slaves in it if I re- 
member aright, and has been correspondingly res- 
olute to maintain the Government and put down 
the rebellion. The three hundred loyal citizens 
who concur in this memorial set forth, however, 
that the rebellion has virtually put them down; that 
they stand disarmed and disbanded, in presence 
of their wives and children, while rebel sympa- 
thizers, noted as such, or at least believed to be 


| such by them, and to have no hearty sympathy 


with the national Government, are made their 
custodians. All this, if my advices are correct, 
has been done under the direction immediately of 
the district commander, General Guitar, who has 
been keptin command of the northern halfof Mis- 
souri for many months past, in defiance of the al- 
most universal protest of the loyal men of that sec- 
tion. Nor do I hazard anything in saying that, 
so odious has he made his rule, it has required 
an armed force, such as he has gathered there, to. 
protect him in his person and his peregrinations. 

Without going further, however, into the dis- 
cussion of matters of complaint at present, it will 
suffice for the purpose I now have in view to say 
that among the leading causes of animosity en- 
tertained by the loyal citizens of north Missouri 
were, first, a system of vindictive arrests of those 
conspicuous for their devotion to the a of free- 
dom,and, secondly, conduct at variance with the 
regulations prescribed for the government of our 
armies, in seizing and returning into slavery, or 
permitting to be returned into slavery to disloyal 
claimants, colored persors actually employed as 
teamsters forthe regiments. Ido not repose these 
citations upon my own knowledge or assertion, 
but submit herewith, and to accompany this me- 
morial, the affidavits I hold in my hand, which set 
forth specifically instances in which the wrongs 
were perpetrated. ‘They are marked one and two 
and three and four. 

And now let me say in conclusion, Mr. Presi- 
dent, that believing such offenses should not be 
permitted to pass without scrutiny, first to ascer- 
tain their truth, nor without rebuke afterwards to 
prevent their repetition in the same or other States. 
I desire to refer these papers to the joint commit- 
tee on the conduct of the war. It 18, 1 believe, 
in contemplation by that committee, and if not, 
certainly it will devolve on them as a duty, to 
investigate the conduct of affairs in the depart- 
ment of Missouri, and I cannot but think that if 
transactions shall appear such as these glanced at 
—violutive at once of citizen liberties and Army 
reguiations—they will not hesitate to present a 
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service of all officers guiltily implicated; nor car 
I doubt, furthermore, that all officers so presented 
will be dismissed by the proper authority in def- 
erence to public opinion. I believe, sir, that the 
recent change in department commanders in Mis- 
souri, if followed up by a change in policy such 


as will no doubt suggest itself to the very able and | 


sagacious general placed there, will right much of 
this wrong that has been complained of and re- 
store a harmony that should never have been in- 
terrupted; and so trusting, | shall close my state- 
ment in this behalf by asking that the memorial 
and accompanying affidavits may be referred to 
the joint committee of the two Houses on the 
conduct of the war. 

Mr. WILKINSON. [hope that reference wil! 
be made, and that the committee on the conduct 


of the war will take up and thoroughly investi- | 


gate the operations of the military department of 
Missouri. I say this because my State has had 
several regiments in the field in Missouri, and 
they have fallen under the influence, and, as I be- 
lieve, the evil influence of that department, and 
many of the most prominent men have written 
to me concerning the maladministration of affairs 
in that State. have a large number of letters 
from men of intelligence from the State of Min- 
nesota who are now in Missouri attached to the 
military department in that State, complaining in 
the most bitter terms of the whole management 
of that military department. I believe that if it 
shall be carried on in the future as it has been 
managed in the past it will have a tendency to 
demoralize the troops and to render them of very 
little effect in suppressing the rebellion or restor- 
ing order in that State. Tam very glad that the 
Senator from Missouri has brought up this mat- 
ter in the shape that he has, and I trust that the 
committee on the conduct of the war will give it 
that attention which the importance of the case 
requires. 

‘he VICE PRESIDBNT. The papers will 
be referred to the joint committee on the conduct 
of the war. 

REPORTS FROM COMMITTEES. 
Mr. GRIMES, from the Committee on the Dis- 
trict of Columbia, to whom was referred a bill 
(S. No. 81) to amend the charter of Georgetown, 


in the District of Columbia, reported it with an 
amendment. 


Mr. TRUMBULL, from the Committee on the 


Judiciary, to whom was referred a bill (S. No. 28) | 


relating to members of Congress, reported it with 
amendments. 


He also, from the same committee, to whom 


was referred a bill (S. No. 51) amendatory of and | 
supplementary to “An act to provide circuit courts | 


for the districts of California and Oregon, and fot 
other purposes,’’ approved March 3, 1863, re- 
ported it with amendments. 

Mr. WILSON, from the Committee on Mili- 
tary Affairs and the Militia, to whom were re- 
ferred sundry petitions and memorials concerning 


the enrollment act, asked to be discharged from | 


their further consideration; which was agreed to. 
He also, from the same committee, to whom 
was referred a*bill (S. No. 85) to provide for the 


examinaion of certain officers of the Army, re- | 


ported it with an amendment. 

Mr. SUMNER, from the Committee on For- 
eign Relations, to whom was referred a bill (H.R. 
No. 144) to indemnify the owners of. the British 
schooner Glen, reported it without amendment. 

Mr. ANTHONY, from the Committee on Na- 
val Affairs, to whom was referred the memorial 


of Edward C. Doran, submitted a report accom- | 


panied by a bill (S. No. 94) to authorize the set- 
tlement of the accounts of E. C. Doran. 

The bill was read and passed to a second read- 
ing, and the report was ordered to be printed. 


COMMITTEE SERVICE. 


Mr. TRUMBULL. Iwill state that there is a 
vacancy in the Committee on the Judiciary occa- 
sioned by the resignation of the Senator from Dela- 
ware, (Mr. Bayard.) I move that the President 
of the Senate be authorized to fill that vacancy. 

The motion was agreed to. 

Mr. FOSTER. There are two vacancies upon 
the Committee on Pensions, one occasioned by 
the death of the late Senator from Virginia, (Mr. 
Bowden,) the other in consequence of the Senator 
from Kansas (Mr. Pomeroy] having been ex- 


report such as will demand a dismissal from the | 
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cused from service on the committec at his own 
request. I move that the President of the Senate 
be authorized to fill those vacancies. 

The motion was agreed to. 


The VICE PRESIDENT appointed Mr. Foor 


Committee on Pensions. 

On motion of Mr. CHANDLER, the Vice 
President was authorized0 appomta member on 
the Committee on Commerce to fill the vacancy 
oceasioned by the death of Hon. Mr. Bowden. 

The VICE PRESIDENT appointed Mr. Lane, 
of Kansas. 

CHARGES AGAINST MR. HALE. 


Onmotionof Mr. HALE, the Senate proceeded 
to the consideration of the report made by the 
Committee on the Judiciary on the Ist instant, 
upon the resolution instructing them to inquire 
whether Mr. Have had been guilty.of any im- 
proper conduct in connection with the case of one 
Hunt, charged with crime by direction of the War 
Department. 

The report was agreed to; and the committee 
was discharged from the further consideration of 
the subject. 

MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, 


| by Mr. McPuerson, its Clerk, announced that 


the House had passed a bill (No. 199) to facilitate 
the payment of bounties and arrears of pay due 


| for the service of wounded and deceased soldiers; 


in which it requested the concurrence of the 
Senate. 


BILLS BECOME LAWS. 


The message further announced that the Pres- 
ident of the United States had approved and 
signed, on tite 26th of January,a bill (H.R. No. 
65) to change the place of holding the circuit and 
district courts of the United States for the district 
of West Tennessee, and for other purposes. 

And that on the 29th of January he had ap- 
proved and signed a bill (H. R. No. 33) making 


| appropriations for the payment of invalid and 


| 








souri, [Mr. 


other pensions of the United States for the year 
ending the 30th of June, 1865. 


PIER NEAR LEWES. 


Mr. SAULSBURY submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Committee on Commerce be directed 
to inquire into the expediency or necessity of constructing 
a pier near or opposite to the town of Lewes, in the State 
of Delaware, for the protection of vessels navigating the 
Delaware bay and river. 


BILLS INTRODUCED. 
Mr. TRUMBULL asked, and by unanimous 


consent obtained, leave to introduce a joint reso- 
lution (S. No. 22) in reference tolands belonging 
to certain States; which was read twice by its title, 
and referred to the Committee on Public Lands. 

Mr. WADE, in pursuance of previous notice, 
asked and obtained leave to introduce a bill (S. 
No. 93) to repeal so much of the acts of Congress 
approved March 3, 1845, and August 6, 1846, as 
authorize the transportation of goods imported 
from foreign countries through the United States 
to the Canadas, or from the Canadas through the 
United States to be exported to foreign countries; 
which was read twice by its title, and referred to 
the Committee on Foreign Relations. 


HOUSE BILL REFERRED. 


The bill from the House of Representatives (No. 
199) to facilitate the payment of bounties and ar- 
rears of pay due for the service of wounded and 
deceased soldiers, was read twice by iis title, and 
referred to the Committee on Military Affairs and 
the Militia. : 

ENLISTMENTS IN THE ARMY. 


The VICE PRESIDENT. There being no 
further business of the morning hour, with the 
unanimous consent of the Senate the Chair will 
lay before it the unfinished business of yesterday, 
which is the bill (S. No. 41) to promote enlist- 
ments in the Army of the United States, and for 
other purposes, the pending question being on the 
amendment proposed by the Senator from Mis- 
ENDERSON. } 

Mr. CARLILE. I move that the further con- 
sideration of that bill be postponed until to-mor- 
row.. 

The motion was agreed to. 


| 








| 





INTERNAL REVENUE. 

Mr. WILSON. I move to take up for cogsid- 
eration the bill (S. No. 30) to establish a uniform 
system of ambulances in the armies of the United 
States. 

Mr. FESSENDEN. I make no objection to 
that if it will not take time; but I was about to 
suggest to the Senate thatifall the Senators were 
ready to consider the question now, I would move 
to take up the bill for the increase of the revenue, 
which I reported yesterday. 1 shall not, how- 
ever, urge it now if any Senator desires that jt 
shall be putoff another day, inasmuch as the bij| 
has just been laid upon Senators’ tables. If Sen- 
ators are all ready for the consideration of that 
bill, the sooner we take it up and act upon it the 
better for the revenue and for the country; and if 
no Senator suggests fhat more time is desired, | 
submit to my friend from Massachusetts whether 
he had not better withdraw his motion and let me 
move to take up that bill. 

Mr. WILSON. Certainly, if the Senator from 
Maine desires to take up to-day the bill reported 
from his committee I shall most cheerfully give 
way for that purpose. I withdraw my motion. 

Mr. FESSENDEN. .1 now move to take up 
House bill No. 122. 

The motion was agreed to; and the bill (H.R. 
No. 122) to increase the internal revenue, and for 
other purposes, was considered as in Committee 
of the Whole. 

The Secretary read the bill at length. 

The PRESIDING OFFICER, (Mr. Anrnony 
in the chair.) The bill is now before the Senate, 
and is open to amendments. The amendments 
reported from the Committee on Finance will first 
beconsidered. ©@ 

Mr. FESSENDEN. Before proceeding to the 
consideration of the amendments proposed by the 
Committee on Finance to this bill, it may be well 
enough for me to say a few words in explanation 
of the views which governed the committee in 
proposing their amendments to the bill. I shall 
endeavor to make what I have to say as brief as 
possible, because I presume the question is one 
which Senators can readily understand without 
much explanatg@n on my part. 

The Committee on Finance in cénsidering this 
bill did not suppose they had anything to do other 
than to determine, as well as they could, what 
action it was best to take in order to benefit the 
revenue as much as possible, having in view at 
the same time*the interests and the feelings of the 
community at large, and doing as little damage as 
possible to the business of the country. In this 
view they did not feel that they had any right to 
consider any question outside of those. They 
determined that they would consider the question 
of distilled spirits precisely as they would any 
other article of commerce; that it was not their 
business to look at itin a sumptuary point of view, 
or with reference to any opinions that might be 
entertained in the community with regard to the 
question of temperance or otherwise. Our laws 
recognize distilled spirits as an article of traffic, 
as an article upon which it is proper to levy a tax 
for the benefitof the Government and the people; 
thus recognizing its existence as an article of mer- 
chandise, and to be treated, therefore, asall other 
articles: of merchandise are. Neither did they 
consider that they were bound to inflict punisb- 
ments upon any class of the community. 

Much has been said with reference to specula- 
tion and speculators, and a desire to punish specu- 
lators for their action in reference to this subject 
within the last few months. For myself, sir, lam 
rather inclined to consider speculators, as a gen- 
eral rule, as a very useful part of the community. 
They are engaged in one particular branch 0! 
business, or in a particular mode of carrying 0" 
business; they bring their capital, ifthey have any, 
to bear upon it; and their ‘ speculations,” as they 
are called, are mercantile enterprises. Atany rate, 
the committee did not feel inclined to go into the 
question of whether good or harm had been done 
by them; but simply to recognize the subject as 
one before them for their consideration, with the 
single view, as I said before, to see how far an 
additional revenue could be derived from the arti- 
cle itself, and, asI before remarked, with us little 
injury or oppression to the community or any 
branch of business as possible. 

It will be remarked that the first amendment 
which we have made is one grading the tax 
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some measure. The bill as it originally came 
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from the House of Representatives provided a tax || is to be manufactured hereafter we immediate ly 


of sixty cents on all liquor distilled aftera certain 
day, which is the date of the passage of the bill. 
We have provided that that tax of sixty cents 
shall be levied onall spirits distilled from and after 
the date of the passage of the bill up to the Ist day 
of July next; and that upon all liquors that may 
be distilled after the passage of the act (in order | 
to carry out the idea which we had of excluding 
spirits previously distilled) and sold or removed 


for consumption and sale on and after July Ist, and | 


previous to the Istday of January next, there shall 
be an additional sum of ten cents per gallon levied ; 
and on all liquors that may be distilled after the 


passage of this act and sold or removed for con- | 


sumpuon and sale on and after the Ist of Janu- 
ary next, still another additional sum of ten cents, 
making it eighty cents in the whole. 

With reference to the amount of tax that might 
be levied on liquors, the testimony before the 
committee convinced me thata tax of eighty cents | 
might very well be added without doing injury in | 
any way; that the article would bear that, and | 
perhaps a still greater amount. With reference, | 
however, to that portion of liquor which goes into | 
the manufactures of the country, where the manu- 
factures depend necessarily on this article, it must | 
be obvious that the tax will be very burdensome; | 
and I am not sure, although we do not undertake 
to make the exception here in any way, that it 
may not be necessary in the course of the session 
to legislate somewhat, if it can be done safely, 
with a view to that particular part of the article | 
referred to which is used in the process of differ- | 
ent manufactures. 

With regard to the grading of the tax in the 
manner I have mentioned, there was some diver- 
sity of opinion in the committee; but a majority 
of the committee decided in favor of it. One ar- 
gument that is used in favor of it is that, in spite 









of the additional tax levied,.it will encourage dis- 
tillers to keep their distilleries open and at work 
during these periods, in view of the additional tax 
that is to be levied at these several times. ‘The 
main argument agaigst it, as will be obvious to 
every Senator, is that this very thing encourages | 
perhaps a rush of work with a view to the rise, 
and may operate in the same way with reference to 
this speculation by individuals in the community, 
which is so much deprecated, and of which so 
much has been said. That question, therefore, 
will be before the Senate for them to consider: | 
whether it is advisable to adhere to a single rate | 
of taxation, or whether it is best to increase the 
rate at different times as we have fixed it, or in 
any other way. 

he next amendment is one of very considera- 
ble importarfce, and has created more discussion 
than any other. The Senate is familiar with it. 
That part of the bill, as it came from the House 
of Representatives, imposed an additional tax on 
spirits on hand, a considerable portion of which— 
how much we do not know—was made before | 
any tax was laid upon liquors, and on another | 
portion the tax of twenty cents has already been 
levied. The question arose—and it is a very im- 
portant one, and one about which much may be 






| give a market value, by the amount of the tax 
| levied, to that which is on hand, and that that 


market value, that increased price, would go into 
the hands of those who hold the article, whether 
they are the original manufacturers or those who 
have purchased it from time to time in the course 
of their business, or otherwise. The argument 
has been urged with much force that, after all, it 
would be no more than fair, as this tax must be 
paid by the consumers, the people of the country, 
that it should be divided at least betwee the Gov- 


ernment and the persons deriving the benefit from | 


the increased tax laid by the Government upon 
the article. 
But, si Ithough th: ay | rue in some 
aut, Sir, although that may be true In some 
cases—that is to say, in the case of those manu- 


i; facturers of the article who have held it from the 


beginning and not parted with its possession, and 


reference to the trade in the community it must 
be obvious that it is not true to any very consid- 
erable extent, because there is nobody probably, 
or but very fow persons, and it is that class of 
the community particularly that | now speak of, 
who purchased the article originally at the then 
market price, before what is called ‘* speculation” 
began, and have held on to it to this time. On 
the contrary, it has been gradually varying from 
its original start, whatever that may have been, 
forty-five or fifty or fifty-five cents, up as high 
as ninety-five cents, which is a very high figure; 
adding in fact the whole amount almost of the 


that some has been sold as high asa dollar. That 
was the amount paid by the purchaser who now 
holds it. If you puton the whole amount of this 
tax so fur as the speculator, as he is called, or the 
trader in liquor, is concerned, the result must ne- 
cessarily be a very heavy loss to him, because if 
you put the tax on the purchase money that he 
paid it raises the price to a higher amount than 
the article can actually be made for by the man- 
ufacturer and the tax paid and then sold, creat- 
ing very considerable loss. In addition to that, 
there are many men who carry ona regular busi- 
ness of one kind and another who are obliged to 
purchase and keep on hand a considerable amount 
of spirits, not forany long period of time, in carry- 
ing on manufactures largely, who must purchase 


but for use in their manufactures, and conse- 
quently the effect on them would be very injurious, 
because it would create a loss. 

That is one view that is taken of it. There is 
another which, perhaps, was not without very 
considerable influence in the minds of the com- 
mittee. To tax an article of this kind on hand, 
and more especially in the hands of an owner, 
whether an imported article or whether an article 
subject to internal domestic duties which has 
already paid a tax, or which perhaps has not, is 
a thing entirely new in the revenue system of any 
country. Lamtold,and told on authority—I have 
not personally examined it myself, because I was 
told there was no doubt about the fact—that it 
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| that by the imposition of a tax upon that which 


they would derive this additional benefit—yet with | 


proposed tax, but perhaps not quite, and [am told | 


at the market price, and buy, not for speculation, | 
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ld be afterwards manufac- 
;thatis to say, What we would not touch prop- 
erty in existence. There is a fairness, there is an 
evident propriety in saying to everybody, If you 
choose to create a certain kind of property you 
shall pay such a tax upon it; but if that property 
is already created and in their hands there would 
seem to be an injustice in siygling it out to pay a 
tax (because all taxes should be equal) simply on 
account of the particular kind of property, what- 
ever it may be. 

It was considered—and I confess that I gave 


on those tha 
tures 


| Very great weightto the suggestion—that we had 
| in the beginning settled what our policy was to be 


in that particular; and if there is ang principle 
with reference to taxation which is considered an 
important and vital ove it is that there shall be a 
certainty in the system, that there shall not be a 
continual variation and change. Trade needs 
something of thatsort. Itis subject to continual 
fluctuations. If it is to have no idea of what the 
policy of the Government is, no idea of how ar- 
ticles may be caught up and seized in the hands 
of those into whose possession they have gone 
after they have once passed through the hands of 
the Government, the tendency naturally is te 
create uncertainty, confusion, distress, doubt, and 


| a feeling thatthe Government has no system an 
| no principle,and that all trade in reference to such 


articles, whether large orsmall, is utterly unsafe. 
Thus creating confusion, it will have a tendency 
to diminish the respect which is entertained for 
the Government itself, to diminish confidence in 
the Government, confidence in the legislation of 
the country, and will thus create very consider- 
able evils. 

These, sir, were the principal considerations; 
but I do not know still—with the inclination that 
was upon my mind to reach the article of whisky 
if I could have been satisfied that the game was 
worth the candle—that I might not have adhered 
to my original impression with regard to it. Al- 
though, perhaps, the weight of the argument is 


against it, my desire to get money for the Gov- 


ernment is so strong and my feeling of the neces- 
sity of it is so pressing that I do not know but 
that I might have yielded to the force of the argu- 
ment the other way. There is, however,a great 
question, what we shall gain by it. Mark you, 
in laying a tax we are administering a system 
which is to run through a series of years. We 
do not calculate simply upon what we are to get 
this year or next year, but for a series of years; 


| and it is very ee whether there is any 


good policy in Jaying our hand upon an individ- 
ual article at a particular time for the sake of get- 
ting a certain sum of money, and then stopping, 
ee must necessarily end: with the time the very 

rst effort is made. If we lay a tax upon the 
liquor on hand it is only on that now ou hand. 
There is none to be on hand next year in the same 
condition, Itis to be only an effect to be pro- 
deced for a single year. 

How much should we gain by it? Upon this 
The opinion given before our 
committee was very general thattwo hundred and 
fifty thousand barrels would be the extent of all 








never has been done in England inany case; and || that the bill could coves. had it calculated, and 

said on both sides—whether that tax was advisa- || if we introduce it here it will be the first time in || | believe that would produce, according to the rate 

ble on the whole or not. Of course it has been || the history of any system of this kind, that you || of forty cents additional tax, $5,000,000. If it 

very maturely and thoroughly considered by the || take an article of property which has already |) would produce dnly $5,000,000, you see at the rate 

committee, and considered, too, with the advant- || gone through the hands of Government and paid }| of our expenditures at the present time, and the 

age of having testimony before us, most of which, || this tax to Government and again assess a tax || money we want, it would be a mere bagatelle, Jut 
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d the course of business in reference to this 


The effort would 
iy arucle, There has undoubtedly been since last 


but the Senate on very great consideration refused | great violation of conscience. 





a .to udopt the suggestion, and the House of Repre- certainly be made, the community being so dis- 
* th la ile. considerable degree of speculation in || sentatives refused to adopt the suggestion, and || posed under the circumstances. 
t ‘ 1€ article, 


Then again, sir, there are other evils connected 


we established then in the beginning as our sys- ‘The 
with it. ou must necessarily have a very great 


tem that we would not place any tax upon liquors 


The great argument for imposing the tax is 
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increase of officers, for the offi 
gaged in levying the taxes ca 


cers that are cn- 
now dothisduty, 


throughout the community. ‘That would be out 
of me question; and my judgment is that, sup- 


4 


posing on the whole it amounted to $5,000,000, 


o 


| 
“I 
} 


j 


the result would be that you would not get more | 


than half that sum out of it, and you would spend 
a large portion of that in the expenses of collec- 
tion; and besides that, you would excite and ren- 
der angry a great many people inthe community, 
perhaps with some appearance of justice, so that, 
as I said before, if that is the whole amount, I 
should consider that the game was not worth the 


candle, not worth trying for. Even if you go fur- | 
ther, and double the estimate (and I think thatis | 


the utmost extent to which you could go) and call 


it $10,000,000, the amount you would really get | 


might hardly be considered sufficient to pay you 
for the evils that would necessarily follow. 

In saying thes¢ things, [ am but repeating the 
arguments which have been adduced one way and 
the other with reference to this matter, and stat- 
ing what I consider to be the several views to be 


resented to the Senate with reference to it. I | 


ave not govue through the whole of them, but 
stated the main considerations that have been ad- 
yanced to us and that have occurred to us in the 
course of conversation with each other? 

That is the main question, and isto be consid- 
ered by the Senate, and it involves about all the 
amendments of any consequence which have been 


proposed, because you will observe that the same | 


srovision was made in regard to the duty which 


is imposed on cotton of two cents per pound, and | 


an additional cent and a half a pound on all that 
in the hands of the owners which has already 
paid half a cent a pound. So also with regard to 


the seventh section, which provides for laying | 
this same additional duty upon foreign liquors in | 
We have struck out | 
there the same provision in substance, and made | 


order to make it conform. 


the additions necessary, grading the duties to con- 
form to the amendment in the first section. One 
depends upon the other, and if the Senate should 
adopt the amendment proposed by the committee 


in reference to the particular subject to which I | 


have referred, the liquor on hand, they will un- 
doubtedly adopt the others in order to make the 
whole system conform. 

There is another provision which we have struck 
out to which L will call the attention of the Sen- 
ate, It is that which lays a duty on what are 
called rectified spirits. Thatalso was considered 


very much at large and very thoroughly by the | 


Senate when we passed the original bill, and it 
was then decided that we should confine our tax 
to the original article. Theargument with regard 
to that perhaps it is not necessary for me to 
peal; but the committee are entirely satisfied that 
it is impossible to levy a tax of this description, 
because spirits can be rectified by any man in his 
own house, in his own cellar, in his own garret, 
without any kind of difficulty. The system @f 
passing it through charcoal is simple. I do not 
understand the whole process, but it is said to be 
entirely simple, such as anybody may carfy on 
himself; and the result would be that if you at- 
tempted to lay a duty 6n rectified spirits you 


e 


| 


j 
i 
| 





must necessarily break down all the large estab- | 


lishments where spirits are rectified for the benefit 
of individuals in their houses and shops and barns, 
because there you will find itimpossible to get the 
tax, while you could reach it in the establishments 


where the business is openly and largely carried | 


on. For that reason the committee adhere to the 
original decision which they made two years ago, 
when we passed the original bill, and recommend 
that the Senate adhere to it now. 

To be sure, sir, much may be said with regard 
to the adulteration of liquors, &c.; but the answer 


is one that I gave in the beginning, and that is, | 


that we are not legislating in regard to the morals 
of thescommunity. If we were, sir, we should 
perhaps prohibit the article altogether; but we are 
considering what the interests of the Government 
require with reference to the raising of revenue, 
und we are satisfied that the effect of laying this 
duty would rather be to diminish than to increase 
revenue, . 

The other amendments are with reference to de- 
tails, verbal amendments, which can be readily 
understood by the Senate without any explanation 
from me. They are very slight, many of them of 


F 


| enue officers, and that the 
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amendments proposed by the committee. That 


yhraseology of the bill. The ninth section we || having been made, I am sure the chairman will 
scattered so largely and widely as the article is || have struck out entirely, because it is predicated 


upon the part of the bill of which I have been 
speaking, that is, the duty upon liquors on hand; 
and if that should be struck out by the Senate, of 
course the ninth section will not be necessary. We 
have added one section which I suppose Senators 
will readily understand. Although it is not ex- 
actly appropriate here, it is necessary to pass such 
a provision very soon, forthe reason that aed 
suits have been commenced against revenue ofh- 
cers, and they are now pending in the courts, and 
they desire to remove them as other suits against 
original revenue officers into the courts of the Uni- 
ted States; but the courts hold that by “‘ revenue 
officers’? under the original act, which is referred 
to in the amendment, are not meant internal rev- 
are not entitled to the 
advantages of thatact. The design of this new 
section is simply to place them on the same level, 
and we desire to place them under the same pro- 
tection, 

This is all I desire to say in reference to the 
bill itself. I have not gone into any extended 
remarks on the subject, as I should think I was 
not treating the Senate properly if I were to do 
so; as members unquestionably understand now 
perfectly the whole subject as well as I do. 

The PRESIDING OFFICER. The first 
amendment of the committée will be read. 

The Secretary read the first amendment of the 
Committee on Finance, which was in section 
one, line nine, between the words ‘‘ or’’ and ** re- 
moved,’’ to insert ** distilled and.’” 

The amendment was agreed to. 


The next amendment was after the word 
‘* sale,’’in line nine of section one, to insert ** pre- 
vious to the Istday of July next;”’ so as to make 
the section read: 


That from and after the passage of this act, in lieu of the 
duty provided for im section forty-one of an act entiiled 
** An act to support the Government, and to pay interest on 
the public debt,”’ approved July 1,.1862, and tn addition to 
duties payable for licenses, there shall be levied, collected, 
and paid on all spirits that may be distilled and sold, or dis- 
tilled and removed for consumption or sale previous to the 
Ist day of July next, of first proof, the duty of sixty cents 
on each and every gallon, 


The amendment was agreed to. 


The next amendment was after the word ‘ gal- 
lon,’’ in section one, line eleven, to insert: 

And upon all liquors that may be distilled after the 
passage of this act, and sold or removed for consumption 
or sale on and after the Ist day of July next, and previous 
to the Ist day of January next, seventy cents on each and 
every gallon; and on all liquors that may be distilled after 
the passage of this act, and sold or removed for consump- 
tion or sale on and after the Ist day of January next, eighty 
cents on each and every gallon. 

Mr. HENDRICKS. Mr. President, this bill 
is one of much importance, affecting important 
interests, particularly of the Northwest. It has 
just within the last hotr been laid in a printed 
form upon the desks of Senators. For one, I must 
say that lam not prepared to consider it at this 
time, although the explanation of the amendments 
proposed by the committee, by its chairman, has 
been very full and very clear. Still I do not feel 
prepared to act upon the bill at this time, and as 
it is a measure of importance, | feel justified in 
moving that its further consideration be postponed 
until to-morrow. 

Mr. FESSENDEN. I do not rise to object to 
what the Senator proposes, if the Senate shall see 
fit to agree to it; but | wish to inform him that 
before calling up the bill—probably he was not in 
at the time—I stated that if any Senator desired 
that it should go over until to-morrow I had no 
objection; because it had just been laid upon the 
tables of Senators, and I should not press it if any 
member desired further time; but as no one did 
desire any further time I called it up. 

Mr. HENDRICKS. When the bill was called 
up I was out of the Chamber, having been called 
out on business, and did. »ot hear that statement 
of the Senator. 

Mr. FESSENDEN. I@ill state to the Sena- 
tor from Indiana that it is very desirable, as he 
will see, that the action should be as speedy as 
possible, because it is probable the bill will have 
to go back to the House of Representatives. 

Mr. JOHNSON. There was no objection to 


the bill being called up. 1 suppose every Sena- 


| tor desired that it should be called up, In order 


that we might hear tlic explanation of the several 





| not object to a postponement. 
Mr. FESSENDEN. I make no objection if 
| Senators desire that the bill be postponed until 
| to-morrow; but I wish to notify them that I shall 
| then ask the Senate to proceed with it. (Certainly.} 
| The PRESIDING OFFICER. The Senator 
from Indiana moves that the further consideration 
of this bill be postponed until to-morrow, 
The motion was agreed to. 


ALBERT BROWN. 
Mr. HOWE. I am instructed by the Com- 


mittee on Claims, to whom was referred the peti- 
tion of Albert Brown praying for relief, to make a 
report on that subject accompanied by a bill. 

he bill (S. No. 92) for the relief of Albert 
Brown was read a first time by its title. 

Mr. HALE. Iask the indulgence of the Senate 
to consent to consider the bill now, andif I state it 
I think they willdo so. Itisa bill to pay fora 
lot of wagons made for the Army, but there was 
some trouble among the inspectors aboutreceiving 
them. The report of the committee will show 
that the contractor did everything he was bound to 
do under an inspection by an inspector furnished 
by the Department, and he has been out of the 
$14,000 due him ever since. The case has been 
before the Senate once, when it was thoroughly 
investigated by the Committee on Claims, and the 
bill passed the Senate upon an explanation unani- 
mously, withouta division, at the last session. It 
is now reported again unanimously. It is the case 
of an honest man suffering for $14,100 which the 
Government withholds from him, and the consid- 
eration for which it received two years ago. I hope 
the Senate will pass the bill at once. 

By unanimous consent the bill was read a sec- 
ond time, and considered as in Committee of the 
Whole. It provides for the payment to Albert 
Brown, of Kingston, New Hampshire, of $14,000 
in full for one hundred Army wagons manufac- 
tured by him under a contract made with Morris 
S. Miller, quartermaster of the United States 
Army, dated July 1, 1861, and duly delivered to 
the order of the Quartermaster General, dated 
August 13, 1861. 

Mr. GRIMES. 
report in that case. 

The Secretary read the report made by Mr. 
Howe on the 20th of January, 1863, from which 
it appears that the petitioner claims pay for one 
hundred Army wagons manufactured for the Gov- 
ernment under a contract made with Morris 8. 
Miller, of the quartermaster’s department, which 
was entered into on the Ist of July, 1861. The 
wagons were to be builtaccording to specifications 
contained in the contract, which are yery full and 
minute. 

The contract contains clauses which provide 
that the work might be inspected from time to 
time as it progressed by an officer or agent of the 
quartermaster’s department, and that none of it 
should be painted util it had been inspected and 
|| approved by the officer or agent authorized to in- 
|| spect it. hen finished, painted, and accepted 
| by an officer or agent of the quartermaster’s de- 
| partment, and delivered as therein agreed, they 
| would be paid for. The wagons, boxes, &c., 
were to be stored at Kingston, New Hampshire, 
at such place as the quartermaster or his agent 
might designate, and the contractor was to assist 
in taking them apart for shipping. It was agreed 
that forty of the wagons, complete, should be 
ready for delivery on or before the 31st day of 
July, 1861, and the remainder on the 31st day of 
August, 1861. 

The evidence in the case shows that on the day 
of tht date of the contract Major Miller appointed 
Mr. W.C. Patten, of Kingston, the agent of the 
department to inspect the wagons, instructing 
him, at the same time, in writing, how to inspect, 
and whatsort ofacertificate to give. Onthe same 
day Major Miller addressed to Mr. Brown, the 
contractor, a note in the following terms: 

‘¢ Sir: The wagons to be manufactured under your con 
tract with the United States of this date should be shipped 
avhen ordered by the Quartermaster Gcneral,on bills of !ad- 
ing or railroad receipts taken in duplicate ; one to be sent 
by you to the consignee, the other to be sent, with your 


certificates of inspection and bill of wagons, to the Quart 
termaster General. The bill of lading is proof of delivery: 


On the 13th day of August, 1861, the Quarter 





I call for the reading of the 
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1864. 
contractor to send the wagons to Perry ville,Mary- 
land, consigned to Captain C.G. Sawtelle, assist- 
ant quartermaster. Forty of thé wagons were 
thus shipped on the 17th of August, and the io 
maining sixty on the 28th of the same month. 
The wagons were inspected by the agent, Mr. 
Patten, and approved by him in the very terms 
prescribed by Major Miller. The wagons arrived 


at Perryville, where 1t seems they have been al- | 


lowed to remain. The Quartermaster General re- 
fused to usé, to sell, or to pay for them. On the 
4th of January, 1862, the Quartermaster Gencral 
informed the agent of the railroad company at 
Perry ville that the United States had “condemned 
and rejected the wagons,’’ and that the railroad 


company, having alien upon them for charges of | 


freight, was at liberty, as faras the United States 
was concerned, to do what it found for its interest 
to secure itself, 

Thus, through the action of the quartermaster’s 
department, one hundred new wagons, purchased 
for $141 each, to which a team had never been 
harnessed, were squandered. Considered in con- 
nection with the fact that the same department 
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which his firstinspection was madeand thoseofthe # that he made the wagons, that they were sent to 


second was in the following particulars, namely: 


the one required hubs to be of elm and felloes of 


| yellow oak, while the other required hubs to be 


of gum and felloes to be of white oak, The com- 
mittee did not think these slight discrepancies 


| imposed upon Captain Sawtelle the necessity for 


making a second inspection and a second report; 
and they are confirmed in that opinion by the fact 
that he has not, in either of his reportsupon the 
wagons in controversy, informed them whether 
the hubs and felloes were of one material or ihe 
other. If, therefore, the testimony of Captain 
Sawtelle was the only evidence in the case, it 
would be somewhat difficult to say thatthe wag- 
ons were unsuited to the purpose for which they 
were built, because that testimony is contradic- 
tory in itself. But his testimony is also contra- 
dicted by the certificate of Mr. W.C. Patten, who 
certifies that the wagons were “ made of good 


stock, and in accordance with the specifications 


disburses about two hundred and fifty millions || 
annually, that is perhaps the most significant fact | 


in the case. 


It suggests this problem. If the ex- | 


penditure of $14,100 produces nothing to the Uni- | 


ted States, how much is likely to be produced by 
the expenditure of $250,000,000? The value of 
these wagons was lost. Whether the lossshould 
fall upon the Government or upon the contractor 
was the question to be considered. 


The committee addressed a note to the Quarter- | 


master General asking him to communicate any 
evidence in his possession or any reasons he might 
have to urge why the claim of Mr. Brown should 
not be allowed. In his reply he states, ** that be- 
cause these wagons were not made in accordance 
with the contract, and because they are of inferior 
quality and workmanship, and worthless for use 
as Army wagons, they have not been received, 
and should not be paid for.”’ 

The committee were of the opinion that the 


Quartermaster General was mistaken in saying | 


the wagons had ‘* not been received.’? The wag- 
ons had been shipped from Kingston, New Hamp- 
shire, to Perryville, Maryland, a distance of sever- 
al hundred miles. They had been shipped upon the 
written order of the Quartermaster General. They 


liad been consigned to an officer of his department. | 


They had Mached Perryville. Bills of lading had 
been forwarded. The maker had been instructed 
by that department that such bills would constitute 
adelivery. The committee were of the opinion 
that, afterall these things had been done, it was too 
late for the maker to reclaim the wagons, or for the 


Government to rejectthem. After having ordered | 


the maker to send the wagons to Perryville, the 


committee did not think it becoming in a just Gov- || 


ernment to order him to come to Perryville, to pay 
the charges for transportation, and to take them 
back again. Whetherthe wagons were, in fact, of 
inferior quality and workmanship, and useless 
as Government wagons, was a question upon 
which the evidence was not entirely harmonious. 
In support of his allegation against the quality of 
the wagons, the Quartermaster General submitted 
to the committee copies of the reports made by 
Captain C.G. Sawtelle, of that department, of two 
diflerent inspections made by him. The one was 
dated on the 31st of August, 1861, and the other on 
the 10th of September following. According to 


those reports it was evident to the committee that | 














the wagons did differ from the specifications con- || 


tained in the contract; but it was equally evident 
iat neither of those reports exhibits a greater dif- 


ference between the wagons and the specifications || 


than do the two reports exhibit to each other. 
The fact of making two reports and the dis- 


crepancies between them was explained by the | 


({uartermaster General upon the ground that Cap- | 


tain Sawtelle made his first inspection of the wag- 
ons by comparing them with a copy of specifica- 
tions upon which other contracts for Army wagons 
iad been made, whereas the second inspection 
was made by comparing them with the specifica- 


ions in the contract made with Mr. Brown him- | 


self. Captain Sawtelle himself urged the same 


explanation. The committee, however, felt bound | 


‘o say that the explanation was not satisfactory. 
ndeed, it seemed not less extraordinary than the 


fact itself, For Captain Sawtelle himself asserted 
that the 


difference between the specifications on | 


laid down in the contract.”’ 


This evidence seems to the committee much 
more satisfactory than that of Captain Sawtelle; 
for even if it be not consistent with truth, it is, at 
least, consistent with itself, which the evidence of 


Captain Sawtelle is not. Besides, there is evi- 


dence in the case which shows that Mr. Patten is | 


an experienced wagon-builder. There is no evi- 


dence to show that Captain Sawtelle ever made | 


one. Mr. Patten saw the wagons while they were 
building; he inspected them before they were 


painted. ‘There wasnoevidence that Captain Saw- | 
telle ever saw them until they were completed and | 


painted and removed to Perryville. The evidence 
shows that Mr. Patten was the agent of the Gov- 
ernment, specially appointed for the very purpose 
of inspecting and reporting upon the construction 
of these wagons. ‘There is no evidence that Cap- 
tain Sawtelle had any more authority to inspect 
and reject those wagons than any teamster would 
have had who might be hired todrivethem. There 
was evidence in the case to show that Mr. Patten 
is **a man of high moral character, and above the 
suspicion of practicing fraud in any capacity in 
which he may be placed.”?” There was no such 
evidence in reference to Captain Sawtelle. More- 
over, the evidence of Mr. Patten was corroborated 
by the statements of other witnesses. 
towe made a part of thé work and sold a part of 
the material. He certifies to the good quality of 
both. He examined the first forty.wagons, and 
he certifies to their good qualities. J. R. Locke 
superintended the building of all the wagons. He 
certifies thatthey were ‘‘thoroughly made, of good 
stock, well seasoned, and, in every particular, 
agreeably to the specifications;”’ that he has had 
the experience of twenty years in building heavy 
wagons, and in that time has superintended sev- 
eral Government jobs. 

Edward Riddle, of Boston, swears that he has 
had an experience of twenty years in the carriage 
business; that he examined these wagons as they 


made for the Government by other parties, and 


that these wagons were fully equal to any Army | 


wagons that he had seen made in that State. 
There was, on the contrary, no evidence in the 


case corroborative of the testimony of Captain | 


Sawtelle. Besides, the agent of the ‘* Portland 


Company” certifies that he sold to Mr. Brown the | 
axles for those wagons; that the latter purchased | 


the best quality of axles, when he might have 
purchased the same articles made of common iron 
two dollars per set less than he paid. There was 
no evidence in the case to show that he purchased 
of any one inferior material for the sake of get- 
ting it eta reduced price. And, upon summing 
up the whole case, the simple question presented 
seems tobethis: whether, when the Government 
of the United States has purchased goods, has re- 
ceived them, and removed them hundreds of miles 
from the former proprietor, it ought to pay for 
them. In the opinion of the committee it ought, 


| and they accordingly reported a bili for the pay- 


ment of Mr. Brown. 

Mr. FOSTER. I confess, Mr. President, that 
from the reading of that repert 1 come toadifferent 
result from that at which the committee have ar- 
rived. It appears that there wasa contract made 
with this claimant for the making of one hundred 
Army wagons. That contract was made through 
the Quartermaster General. The claimant shows 


Robert | 


the place specified by some officer connected with 
the Government, and that when there, after an in- 
spection directed by the Quartermaster General, 
they were rejected because not made conformably 
to the contract. There is in the report of the 
committee a comparison of the evidence on the 
question whether they were made conformably to 
the comtract or not. 

Mr. HALE. The honorable Senator will allow 
me to correct him right there, for I see he is in 
error. When the Government made this contract 
they put in it that William C. Patten should in- 
spect the wagons while they were being built, and 
after they were built; and Mr. Patten did inspect 
them while they were being built, he having been 
agreed upon by the Government as the mau who 
was to do it, and h@ inspected them after they 
were made and gave a certificate that they were 
properly made. He was the only man on earth 
who was agreed upon to inspect them. When 


| they got to Perryville, an unauthorized individual, 


| Was unauthorized may admit of doubt, 


who had no authority in the case, made a second 
inspection, 


Mr. FOSTER. Whether the individual who 
made the examination after they got to Perry Mle 
It seems 


| that his action was recognized by the Quarter- 


master General, who is certainly an authorized 
officer of the Government and the authorized ofli- 
cer of the Government to niake contracts of this 
description. He may make mistakes; he may 
commit frauds; but he Is the officer through whom 
this Government acts in relation to matters of this 
description. AsT understand hiscommunication 
to the committee, he expressly states that these 
wagons were not made conformably to the con- 
tract and were not by him accepted, and that is 
the reason they were not paid for. It must, there- 


| fore, certainly be admitted that an authorized 


| made. 


agent of the Government, the agent who made 
the contract, says it has not been complied with, 
and that is the reason why payment has not been 
I would not support an officer of the Gov- 


| ernment in doing injustice or in allowing injustice 


to be done to a contractor; but | would not as- 
sume that the officer had done wrong, nor would 
I find the fact that he had done wrong, until there 
was more evidence than I discover in the rgport 
of the committee in this case. 

It may be thatthisisall right. [know nothing 
about the matter except whatl gather from listen- 


‘ing to the report as it has been read at the desk. 


The committee no doubt have more full and am- 
ple means of knowledge on the sabject than | have; 
but from a single reading of the report it does seem 
to me that we shall be going further than it is pru- 
dent to go in the payment of claims to pass this 
bill while, at the same time, we are reproaching 
the officers of the Government for making improvi- 
dent contracts, and unnecessarily wasting the pub- 
lic money. If that be the case, and we by way of 


| correcting the evil vote to pay those whom they 
passed through Boston on their way to Perry- | 
| ville; that he had frequently examined wagons | 


refuse to pay, the people, who after all pay these 
bills, will stand a chance of being twice fleeced, 


first by the officers of the Goverrent and next 


by us; for we now propose to order payment where 
the officers refuse to pay, and they, as it is con- 
stantly asserted, pay much more than they should. 
I am in favor of the Government paying its debts. 
L am also in favor of having those who make con- 
tracts with the Government perform those con- 
tracts. I do not believe as a general thing that 
the officers of the Government are too strict in 


|| holding contractors to a performance of the con- 


tracts which they make; and I cannot therefore 


on this evidence vote to pay a contractor where 
| the Government officer says the contract has not 


} 


been performed. 

Mr. HOWE. Ihaveno sort of doubt thatthe 
Senator from Connecticut is in favor of the Gov- 
ernment paying its debts, and therefore I have no 


| sort of doubt that he will vote for the passage of 


this bill. I think the Senator from Connecticut 
has not had a fair opportunity to understand the 


| question at issue. 


Mr. GRIMES and others. Letit lie over, then. 

Mr. HOWE. Ihave not the slightest objec- 
tion. I did not ask to have it eaiietel now. 

Mr. GRIMES. The bill has only been pre- 
sented this morning, and we are called upon to 
vote for it at once. | have never heard of it be- 
fore, [tought to lie over until we have had an 
opportunity to look into it. 
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Mr. HOWE. The Senator from lowa called -|* 
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for a statement of the case when it was called up || 
ayearago. Thereport was not then finished, but || 


I made a statement of the case and the Senator 
himself was perfectly satisfied with it, and the bill 


was passed without any sort of objection from | 


any quarter, 


I think I am not mistaken in say- | 


ing that the Senator from lowa called for an ex- | 


planation of the claim. I have myself not the 
slightest wish that the case should be acted upon 
to-day. I did not ask for it; it was asked for by 
the Senator from New Hampshire. I have no 


more doubt of the entire justice and equity of this | 


demand than if the man held the note of hand of 


the Government attested by every organ and | 
ps 

every tribunal of the Government; but still if Sen- | 

ators wish to examine it I shall not object to its 


going over. 

Mr. CLARK. Let the Senator from Wiscon- 
sin state now what he proposes to state, as he has 
the matter in charge, and then let it lie over. 

Mr. GRIMES [to Mr. Howe.] Say what you 
have to say when it comes up. 

Mr.CLARK. Just as the Senator from Wis- 
copsin prefers about that. 

ir. HOWE. I think, as there is a wish to 
have the bill go over, and there is no necessity for 
pressing it to action now, I had better not make 
any further statement at the present time, but al- 
low the report to be printed, as I hope it will be, 
with the bill, and give Senators an opportunity 
to look at it. 

The report was ordered to be printed, and the 
further consideration of the bill was postponed 
until to-morrow. 


AMBULANCE CORPS. 
On motion of Mr. WILSON, the bill (S. No. 


30) to establish a uniform system of ambulances 
in the armies of the United States was considered 
as in Committee of the Whole. 

The bill provides that the medical director, or 
chief medical officer, of each Army corps, shall 
have the direction and supervision of all ambu- 
lances, medicine wagons, horses, harness, and 
other fixtures appertaining thereto, and of all offi- 
cers and men who may be detailed or employed 
to assist him in the management thereof, in the 
Arngy corps in which he may be serving; that the 
commanding officer of each Army corps shall de- 
tail for service in the ambulance corps of such 
Army corps one captain, who shall be command- 
ant of the ambulance corps; one first lieutenant 
for each division in such Army corps; one second 
lieutenant for each brigade in such Army corps; 
one sergeant for each regiment in such Army 
corps; three privates for each ambulance, and one 
private for each medicine wagon; and the officers 
and non-commissioned officers of the ambulance 
corps are tobe mounted. The officers, non-com- 
missioned officers, and privates so detailed for 
each Army corps are to be examined by a board 
of medical officers of such Army corps as to their 
fitness for such duty; and such asare found to be 


hot — re to be rejected, and others de- 
tailed in their Btead. 


There is to be allowed and furnished, and per- 


manently attached to each regiment of infantry, 
three two-horse ambulances; to each regiment of 
cavalry two such ambulances; to each battery of 
artillery one ambulance; to the headquarters of 
each Army corps two such ambulances; and to 
each division two Army wagons; and each ambu- 
lance is to be provided with such number of 
stretchers and other appliances as shall be pre- 
scribed by the Surgeon General. The ambulances 
and wagons are to be furnished, so far as practi- 
eable, from the ambulances and wagons now in 
the service. ‘The captain is to be the commander 
“of all the ambulances, medicine and other wagons 
in the corps, under the immediate direction of the 
medical director, or chief medical officer, of the 
Army corpsto which the ambulance corps belongs. 
He is to pay special attention to the condition of 
the ambulances, wagons, horses, harness, and 
other fixtures appertaining thereto, and see that 
they are at all times in readiness for service; that 
the officers and men of the ambulidnce corps are 
properly instructed in their duties, and that their 
duties are performed, and that the regulations 
which may be prescribed by the Secretary of 
War or the Surgeon General for the government 
of the ambulance corps are strictly observed by 
those under his command. It is to be his duty 


| 





to institute a drill in his corps, instructing his 
men in the most easy and expeditious manner of | 
moving the sick and wounded, and to require in 
all cases that the sick and wounded shall be treated 
with gentleness and care, and that the ambulances 
and wagons are at all times provided with attend- 
ants, drivers, horses, and whatever may be neces- 


sary for their efficiency; and it is to be his duty | 
also to see that the ambulances are not used for | 
any other purpose than that for which they are | 


designed and ordered. It will be the duty of the 
medical director or chief medical officer of the 
Army corps to issue the proper orders to the cap- 
tain for the distribution of the ambulances for 
getting up the sick and wounded previous to and 
in time of action, and for the conveyance of the 
same while on the march, and it will be the duty 
of the captain faithfully and diligently to execute 
such orders; and the officers of the ambulance 
corps, including the medical director, are to make 
such reports from time to time as may be required 
by the Senadars of War, the Surgeon General, or 
thecommanding officer of the Army corpsin which 
they may be serving. 

The first lieutenant assigned to the ambulance 
corps for a division is to have complete control, 
uibet the captain of his corps and the medical di- 
rector of the Army corps, of all the ambulances, 
medicine and other wagons, horses, and men inthat 
portion of the ambulance corps. He will be the 
acting assistant quartermaster for that portion of 
the ambulance corps, and will receipt for and be 
responsible for all the property belonging to it, 
dnd be held responsible for any deficiency in any- 
thing appertaining thereto. fle will have a trav- 
eling cavalry forge, a blacksmith, and a saddler, 
whe will be under his orders, to enable him to 
keep his train in order. He will have authority 
to bee supplies from the depot quartermaster, 
upon requisitions approved by the captain of his 
corps and the commander of the Army corps to 
which he is attached; and it shall be his duty to 
exercise a constant supervision over his train in 
every particular, and keep it at all times ready for 
service. 

The second lieutenant will have command of 
the portion of the ambulance corps for a brigade, 
and will be under the immediate orders of the first 
lieutenant, and he will exercise a careful super- 
vision over the sergeants and privates assigned to 
the portion of the ambulance corps for his brigade; 
and it will be the duty of the sergeants to conduct 
the drills and inspections of theambulances of their 
respective regiments. 

It is to be the duty of the surgeon-in-chief of the 
division to detail two medical officers and two hos- 
pital stewards daily, by roster, to accompany the 
ambulances of the division when on the march, 
to attend to the sick and wounded in the ambu- 
lances, and to see that they are properly cared for; 
but no person is to be allowed to enter and ride in 
an ambulance after the march is commenced with- 
out the written permission ofthe senior medical offi- 
cerof hisregiment. Nosick or wounded man, who 
requires to be carried in an ambulance, will be re- 
jected for want ofsuch written permission, but the 
senior surgeon with the train will report to the sur- 
geon-in-chiefofthe division the name ofthe surgeon 
of the regiment who may have neglected or refused 
to give such written permission, When on the 
march, one half of the privates of the ambulance 
corps are to accompany, on foot, the ambulances to 
which they belong, to render such assistance as 
may be required. "Phe remainder will march in the 
rear of their respective commands, to conduct, un- 
der the order of the medical officer, such men as may 
be unable to proceed to the ambulances, or who 
may be incapable of taking proper care of them- 
selves until the ambulances come up. When the 
case is of so serious a nature as to require it, the 
surgeon of the regiment, or his assistant, will re- 
main and deliver the man to one of the medical 
officers with the ambulances, At all other times the 
privates are to be with their respective trains. The 
medicine wagons will, on the march, be in their 
proper places, in the rear of the ambulances for 
each brigade. Upon ordinary marches the ambu- 
lances and wagons belonging to the train will follow 
immediately in the rear of the division to which 
such train isattached. Officers connected with the 
corps must be with the train when on the march; 
but nothing contained in this billis to be construed 
to prohibit the commander ofan army, ofan Army 

corps, or of an expedition, on the march, from 
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giving the necessary orders to meet any exigency 
which may arise. _ ; 
The ambulances in the armies of the United 


States are to be used only for the transportation 


of the sick and wounded, and, in urgent cases 
only, for medical supplies, and all officers are to 
be prohibited from using them, or requiring them 
to be used, for any other purpose. It will be the 
duty of the officers of the ambulance corps to re- 
port to the commander of the Army corps any vio- 
lation of this provision, or any attempt to violate 
the same. And any officer who shall use an am- 
bulance, or require it to be used, for any other 
purpose than as provided in this bill, for the first 
offense is to be publi¢ly reprimanded by the com- 
mander of the Army corps in which he may be 
serving, and for the second offense be dismissed 
from the service. In all cases when ambulances 
are used the officers, non-commissioned officers, 
and men belonging to them will accompany them, 
When ambulances are required for the transpor- 
tation of sick or wounded at division, brigade, or 
regimental headquarters, they may be obtained, 
as they are needed for that purpose, from the di- 
vision train, but no ambulances belonging to this 
corps are to be retained at such headquarters, 
Whenever it may be necessary for a regimental 
medical officer to use one or more ambulances for 
transporting sick or wounded, or to accompany 
an expedition where they may be required for 
that purpose, he will make a requisition upon the 
first lieutenant of the ambulance corps for his di- 
vision, whose duty it will be to comply with the 
requisition. No person except the proper medi- 
cal officers, or the officers, non-commissioned offi- 
cers, and privates of the ambulance corps are to be 
permitted to take or accompany sick or wounded 
men to the rear, either on the march or upon the 
field of battle. The officers, non-commissioned 
officers, and privates of the ambulance corps will 
be designated in such manner as the Sceretary of 
War shall deem proper. Officers and men may 
be relieved from service in the corps, and others 
detailed to the same, subject to the examination 
provided in the second section, in the discretion 
of the commanders of the armies in which they 
may be serving. 

The first amendment of the Committee on Mil- 
itary Affairs and the Militia was to insert, afier 
the word ** shall,”’ in line four of section ole, the 
words, ** under the control of the medical director 
of the army to which such Army corps belongs.” 

The amendment was agreed to. 

The next amendment was in line six of section 
one to insert, after the word ‘* medicine,” the 
words ‘and other;’’ so as to read, ** medicine 
and other wagons.”” 

The amendment was agreed to. 


The next amendment was in section two, line 
two, after the word ‘* detail,’’ to insert “‘ officers 
and enlisted men.” 

The amendment was agreed to. 

The next amendment was in section two, after 
the word * corps,’’ in line three, to insert “ upon 
the following basis, namely:”’ 

The amendment was agreed to. 

The next amendment was in line nine of section 
two, to strike out the word ‘* medicine’’ before 
‘* wagon.” 

The amendment was agreed to. 


The nextamendment was in section three, lines 
two, three, four, and five, to strike out the words, 
‘and permanently attached to each regiment of 
infantry, three two-horse ambulances; to each 
regiment of cavalry, two such ambulances; (0 
each battery of artillery, one ambulance,” and 10 
lieu of them to insert these words: 


To each Army corps two-horse ambulances, upon the fol- 
lowing basis, namely: three to each regiment of infantry 0° 
five hundred men or more ; two to each regimentot infantry 
of two hundred men or more; and one to each regiment o 
infantry of less than two hundred men ; two to cacti rest 
ment of cavalry of five hundred men or more; and one to 
each regiment of cavalry of less than five hundred mens 
one to each battery of artillery—to which battery of a tillery 
it shall be permanently attached. 


Mr. WILSON. I desire to make a slight amend 
mentinthatamendment. Instead ofreading “(wo 
to each. reginient of infantry of two-hundred er 
ormore,”’ I propose to make it read, ** two to - 
regiment of ipfantry of more than two hundre 
and less than five ‘hundred men.’’ It only eX 
presses the idea more clearly. a: 

The amendment to the amendment was adopted; 
and the amendment, as amended, was agreed to. 





